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EDUCATION 


is often closed to a child by the 
untimely death of a parent, or, 
alternatively, its entrance to the full 
enjoyment of knowledge becomes to 
the surviving parent an arduous and 
anxious duty. Is it not worth 
while, therefore, so to provide that 
the expenses of education shall 
fall lightly upon the parents in 
the early years of the child’s life, 
and the full benefits be guaranteed 
to the child in any event when 
it attains the age of instruction ? 
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Current Topics. 


County Court Fees Orders. 


A CORRESPONDENT has told us he cannot find in last year’s 
volume the Treasury Order of 29th April, 1921, as to County 
Court fees. We presume that the Treasury omitted to send us 
a copy and so it did not come to our notice. We print it this 
week and also the amending Order of 26th July. 


Grand Juries in Scotland. 

In A RECENT letter to The Times (16th inst.), a Scots lawyer 
comments upon Mr. Justice DARLING’s remarks on Grand Juries, 
which we noticed last week. He suggests that the example of 
Scotland in this matter of procedure is more important than that 
of France, and that Scotland has no Grand Juries except in the 
case of High Treason indictments, where they have been borrowed 
from England. But the Scots lawyer who writes to The Times 
seems to us rather to overstate for English readers the protection 
of prisoners which he alleges to exist North of the Tweed. In 
Scotland every serious charge is first investigated by the 
Procurator-Fiscal of the County or Borough, a solicitor who has 
no equivalent in our English system, since he performs many 
public duties allocated to a variety of clerical, administrative and 
magisterial officials in this country. The Fiscal’s investigation is 
purely private and is not officially a part of criminal procedure at 
all. The accused is then taken before the Sheriff Substitute—who 
is, of course, a judicial officer of great importance—and is com- 
mitted for trial after preliminary proceedings resembling the 
English magisterial enquiry. The Fiscal then reads the deposi- 
tions and sends them for opinion to either the Lord Advocate or 
the Solicitor-General, or one of the four Depute-Advocates, who 
perform in Scotland functions analogous to those of Treasury 
Counsel in England. Every prosecution in Scotland must be 
authorised by one of those Crown counsel ; a private prosecutor, 
it is true, can prosecute with the written assent of the Lord 
Advocate, but this only takes place about once in a century. 
Now the “ Scots lawyer” seems to regard this investigation by 
Fiscal and by an Advocate-Depute as in some way a substitute 
for the protection of a Grand Jury in England, but there is really 
no analogy at all. The Lord Advocate and his Deputes are not 
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neutral parties but the legal advisers of the Crown, and their 
investigation corresponds to that of the Attorney-General and the 
Director of Public Prosecutions in England ; it cannot be regarded 
as an examination of the case by an impartial outside tribunal, 
like a Grand Jury. As a matter of fact, Scots prisoners do not 
possess, and never have possessed, any protection resembling 
that of a Grand Jury in England, and this has sometimes been 
matter of complaint by Scots legal reformers, who assert that the 
Scots system is much more bureaucratic than the English. On 
the other hand, miscarriages of justice are no more frequent in 
Scotland than in England, but this is possibly due to the more 
detached temperament of Scots juries and to the existence of 
certain safeguards in procedure which are unknown in England. 


The Scots Jury in Criminal Trials. 


As A MATTER of fact those who consider the retention of the 
Grand Jury essential to the protection of English prisoners 
might consider whether the Scots safeguards are not a cheaper 
and more satisfactory mode of preventing miscarriages of justice. 
Those safeguards are three in number. First, whether or not 
a prisoner calls any evidence in Scotland, he always has the 
last word with the jury. In England counsel frequently has 
to consider in a doubtful case, where the prosecuting counsel 
is a formidable and persuasive advocate, whether he ought 
to risk letting him have the last address to the jury; he can 
only prevent this by carefully refraining from putting in evidence 
for the defence, other than the prisoner’s own testimony and 
that of witnesses to character. He must, sometimes, even 
forego putting in documents which help the prisoner which 
he could get in during cross-examination of a witness for the 
prosecution : for, technically, even if he calls no witnesses, he 
has put in evidence for the accused if he gets in a document 
not profferred by the Crown. In practice Crown counsel do 
not always avail themselves of the right to reply acquired by 
the accidental slip of a defending counsel who has done this, 
but when passion runs high this forbearance cannot always be 
relied on. Undoubtedly, the present rule in England, giving the 
prosecution the right to reply last, whenever the accused calls 
witnesses, is a very serious hardship and exceedingly unfair to 
the accused ; it exists in no other modern system of jurisprudence. 
It arose out of a pure historical accident, namely that, until 
Tudor times, a prisoner could not call any witnesses at all, since 
it is the duty of the Crown to prove its case without assistance 
from the accused ; when thisrule was done away with, the Crown 
reserved a right to comment on the new evidence thus introduced. 
A second safeguard in Scotland, is the fact that there exists 
an intermediate verdict, between that of “ Guilty ” and that 
of ‘‘ Not Guilty,” namely, the verdict of ‘‘ Not Proven.” Scots 
juries habitually return this in cases where the doubt is only 
slight, where an English jury would sometimes convict—and 
these are the cases in which a miscarriage of justice is most 
likely to occur. A third safeguard is the fact that juries 
consist of fifteen and can return a verdict by a majority: this 
renders impossible a series of trials where the jury disagree, 
during the course of which the accused spends all the money 
his relations and friends can find for his defence, as so often 
happens in England. 


The Treatment of the Insane. 

THERE ARE indications that the existing Law of Lunacy will 
soon be the subject of amendment, especially in regard to the 
early treatment of mental disease and the administration of 
lunatic asylums. The motive power has been largely contributed 
by Dr. Monracu Lomax’s “ Experiences of an Asylum Doctor ” 
published last year, and this has led to the appointment of a 
Committee (ante, p. 197) to investigate and report upon the 
charges made by him, and to make recommendations as to 
medical and administrative improvements which may be necessary 
and practicable without amendment of the law. It is obvious 


that the scope of the reference is unfortunately limited, for the 
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law is to be rigorously excluded. The whole subject of the 
treatment of the insane might well be made the matter of 
exhaustive inquiry in view of the advance of medical and 
psychological knowledge, and the amelioration of social conditions, 
From the days when insanity was regarded as a form of demoniacal 
possession, and later when it was treated as a matter for whipping 
and solitary confinement—“ We’ll have him in a dark room and 
bound ” (Twelfth Night, Act 3, Sc. 4)—the advance has been 
immense, and the improvement has been mainly due to the 
reforms initiated in the face of much opposition at the beginning 
of the nineteenth century. Lord Epon characteristically 
observed that “‘ there could not be a more false humanity than 
over-humanity with regard to persons afflicted with insanity.” 
But notwithstanding antiquated notions of this kind, progress 
was made*“continuously through the century, and the Select 
Committee of 1877 and 1878, which was appointed to investigate 
the whole question of the Lunacy Laws, made recommendations 
on which the existing law, mainly contained in the Lunacy Act, 
1890, is based. No doubt Dr. Lomax’s charges are chiefly 
concerned with matters of administration—such as the treatment 
of “actively suicidal cases’—and in his article in the current 
Contemporary Review he enforces the view that the comfort and 
well-being of patients depends chiefly on the attendants in 
immediate charge. But the administration of the law is a matter 
in which hardship may easily arise, and his charges—which are 
concerned only with pauper lunatics—call for the full and public 
investigation which it appears is intended. But the Committee 
should be larger and more representative, and the scope of its 
inquiry should be extended to amendments in the law as regards 
all classes of patients. 


Prosecutions for Blasphemy. 


THE DESCRIPTION by the Lord Chief Justice in R. v. Gott 
(The Times, 17th inst.) of blasphemy as being a most 
dangerous class of crime seems to be somewhat of an 
exaggeration, especially since there is no little doubt as to 
what in fact constitutes this offence. The subject has frequently 
been under judicial discussion, and perhaps we may extend 
this term to include the late Sir James STEPHEN’s notes on the 
matter in his‘ History of the Criminal Law,” (Vol. 2, pp. 469 et seq.) 
and “ Digest of the Criminal Law ” (6th edition, p. 125). For 
him the law stopped in effect with Cowan v. Milbourn (1867, 
L.R. 2 Ex. 230), though he referred also to the summing up of 
Lord CoteripeE£, C.J., in R. v. Ramsey (1883, 15 Cox C.C. 231). 
His contention was that, according to the common law as con- 
tained in decided cases, the offence of blasphemy consisted in 
the character of the matter published, and not in the manner 
in which it was stated, and, indeed, this was clearly the doctrine 
on which the Court of Exchequer proceeded in Cowan v. Milbourn. 
Christianity, it was said, is part of the law of the land, and to 
maintain anything contrary to it was blasphemy. Practically, 
of course, this has become an untenable position; the reason 
everyone knows, and it was finally disposed of by the House 
of Lords in Bowman v. Secular Society (1917, A.C. 406: see 
judgment of Lord SuMNER at p. 464). Hence, since the matter 
of what is published can no longer be regarded as blasphemous, 
it has become necessary to found the offence purely on the 
manner, and the manner may either offend against good 
taste or be so objectionable as to cause a breach of the peace. 
But with questions of good taste, short of corruption of public 
morals, the law does not concern itself, and in fact the offence 
of blasphemy, so far as it still exists, must be based upon its 
tendency to endanger the peace. This requires that the evidence 
should show that there was in fact a danger of the public peace 
being disturbed, and we do not notice that this evidence was given 
in the case in question. We are not sure that the Court of 
Criminal Appeal in the present case had all the bearings of the 
matter sufficiently in view, or it would probably have discouraged 
proceedings which it was thought were becoming obsolete. 
Their real effect is to give publicity to matters which had better 





inquiry will be robbed of most of its utility if any change in the 
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Witchcraft. 

A LEADING ARTICLE in The Times of Wednesday refers to a recent 
case in France where a man named DeLias was murdered by 
members and friends of his family because his wife had been told 
by a “sorcerer of repute” that her troubles were due to a spell 
which he had cast, and which would continue as long as he 
lived. Naturally, the writer recurs to the superstitions and 
cruelties which attended witchcraft in the Middle Ages, and he 
puts forward a curious plea in justification. True, there was 
no such thing as magic, but people believed there was, and 
spells in which people believed were as hurtful as though 
they really existed. “ So it was a real and serious offence to 
cast a spell then ; and witches were burnt for it, as they were 
also burnt too often on the baseless suspicion of having cast 
a spell.” ‘‘ Too often” is quite good, when we remember a few 
figures. It has been estimated that during the sixteenth and 
seventeenth centuries the total death-roll for Europe reached 
200,000, and of Great Britain, 30,000. A letter of 1647 says that 
“ within the compass of two years near upon 300 witches were 
arraigned, and the greater part executed, in Essex and Suffolk 
only”. Truly a Bloody Assize. In 1664 Sir Marrnew Hate, 
in a summing-up said: “‘ That there were such creatures as 
witches, he made no doubt at all. For first, the scriptures had 
affirmed so much ; secondly, the wisdom of all nations had pro- 


vided laws against such persons, which is an argument of their’ 


confidence of such acrime.” In the next century, Joun WESLEY 
declared that giving up witchcraft was, in effect, giving up the 
Bible; but at any rate, WEsLEY had not to sentence people 
to death for it, and indeed, the last trial in England had taken 
place some time before—in 1712. As is well known, this ignorant 
and insensate fury against witches had passed to New England, 
and was justified by another divine, CoTron MaTuerR. Nineteen 
executions were the result of that epidemic of blood-thirsty 
superstition. On the whole, the best course is not to endeavour 
to palliate it, but to treat it as a warning of what may happen 
whenever superstition, whether having its origin in sacred 
books or not, takes the place of reason. 


Essential Error as a Fatal Flaw in a Contract. 

EvERY STUDENT of law remembers with pain the efforts, no 
doubt quite ineffectual, he once made to understand the com- 
plicated common law doctrine as to when a “ mistake ” as to 
some contractual act or incident is sufficient to support avoidance 
of the contract, and when it isnot. The text-books say, as we all 
remember, that the mistake, to make the contract void ab initio, 
must be an “ essential error” ; and then they go on to categorize 
essential error in such classes as “ mistake as to the identity of 
the subject-matter,” “‘ as to the existence of the subject-matter,” 
as to the “identity of the other contracting party,” as to the 
“ nature of the contract ”’ (e.g., whether “ sale ” or “ bailment ”’), 
and finally, the ‘‘ mistake of A as to the nature of B’s promises, 
known by B to be misunderstood by A.” This last terrible 
example is always illustrated by the “old oats case,” and by 
Smith v. Hughes (L.R. 6 Q.B., 597). But probably no one yet 
has ever clearly visualized the principle to himself for any length 
of time. Mr. Justice McCarptEg, in a very interesting judgment 
(Jackson v. Silver, Times, 18th January), has just made an effort 
to make the point involved rather clearer. In so doing he 
re-affirmed the well-known cases of Webster v. Cecil (50 Beav. 62), 
and Tamplin v. James (15 Ch. D. 215), but distinguished Falck 
v. Williams (1900, A.C. 176). He quoted, with approval, the 
principle as laid down in Smith v. Hughes (supra, p. 610): “ The 
promisor is not bound to fulfil a promise in a sense in which the 
promisee knew at the time that the promisor did not intend it. . . 
the promisee is not entitled to insist that the promise shall be 
fulfilled in a sense to which the mind of the promisor did not 
assent.” 


Betting by Cheque. 

NotwirHstTaNnDING Sutters v. Briggs (ante, p. 48 (9)), the path 
of a payer, who endeavours to recover from a payee the sums 
paid the latter by his bank in respect of a betting cheque, is not 





always smooth. Naturally, in such cases the Court will be 
inclined to require very strict proof indeed that the facts of the 
claim bring it within the recent much-canvassed rule in Dey v. 
Mayo. An illustration of these difficulties is afforded by Davison 
v. Charlwood (Times, 18th inst.), which came before Mr. Justice 
Branson on Tuesday. Here the payer brought Order 14 pro- 
ceedings to recover the sum paid by cheque. It was admitted 
that his cheque related to betting losses. But the defendant 
contended that he received the cheque, not as the other party to 
a betting transaction, but merely as the plaintiff's own agent to pay 
the plaintiff's losses on his behalf to a bookmaker, who was the 
real principal. The case turned largely on points of evidence as 
to the way business was done at Tattersall’s; but the judge 
found as a fact that the payer did not deal with the payee 
personally as principal in the bets, but merely as his own agent 
in such bets for him. That being so, he held that the rule in 
Dey v. Mayo had no application, the cheque being given for the 
purpose of making bets and not for the purpose of settling bets 
already made. He therefore found for the defendant. The point 
is important, because it increases greatly the difficulties of trustees 
in bankruptcy and others who have to investigate cheques 
given by the debtor or other person with a view to seeing 
whether or not the moneys paid thereunder can be recovered 
from the payees. Primd facie it does not seem obvious that a 
cheque, given on the same day as a race, was given after the 
race to settle a bet, and not before the race, to an agent, for the 
purpose of making a bet. Apparently the Court will not presume 
the latter and requires evidence to satisfy it. 


Election Where the Remedy is Alternative. 

ALTHOUGH THE RULE of law, which declares that in the case of 
alternative remedies a plaintiff who elects to sue A, and fails, is 
afterwards debarred from suing B, is eminently reasonable, its 
application in particular cases is more frequently overlooked by 
litigants than any other elementary rule. The result is that the 
hardship of an unsuccessful suit against the wrong party, followed 
by a double loss, that of one’s remedy against the proper defendant 
as well as the payment of costs to the wrong defendant, happens 
only too frequently in actual practice. Sometimes this error is 
made through the subtlety and conflict of the facts which disguise 
the true position. An example of this is afforded by London 
General Omnibus Co., Ltd. and Others v. Pope (Times, 22nd inst.), 
where Rocue, J., had the point before him in an unusual form. 
Here the promoters of a boxing match employed an advertisement 
agent to insert advertisements. The question in such cases 
always is whether the agent is the real principal on whom the 
newspapers rely for payment,” or merely an agent for the pro- 
moters, who in that case are liable, not himself. This is a difficult 
question of fact depending on the circumstances. But, whichever 
is liable, it seems clear that it must be either the principal or the 
advertisement agent, not both; they are liable, not jointly, but 
in the alternative. In this case the plaintiffs sued the promoters 
and got a judgment which remained unsatisfied. They thon sued 
the agent, contending that the real relationship disclosed a joint 
liability. This would be very difficult to assert with any success, 
and naturally Rocne, J., held that the liability was merely 
alternative. That being so, the signing of judgment against 
the principal amounted to an election that he was the party 
liable in law, which estopped the plaintiffs from afterwards suing 


the agent. 


The Phrase £x Aquo et Bono. 

Everyone Has heard the old jest about Lord MANSFIELD, 
that he put too much of Equity into his Law! As STannopE 
remarks in his History of the Eighteenth Century, this criticism 
sounds to the layman rather like a satire on the law, until the 
lawyer explains its meaning. As a matter of fact, Lord 
MANSFIELD did make a heroic, though unsuccessful, effort 
to do away with the distinction of three centuries between Law 
and Equity, but tradition was too strong even for him, and his 
more commonplace successors of the next quarter-century, 
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such as Lord ELLENBoROUVGH, quietly got rid of nearly all his 
tentative efforts. The mode in which MANSFIELD tried to 
anticipate the Judicature Act, 1873, however, is interesting 
and characteristic. It consisted in assuming that the Common 
Law contains as part of its essence the principle of “ Natural 
Justice and Equity” ; this he described as the argument “ Ez 
Aiquo et Bono”: Moses v. Macferlan (2 Burr. 1006). In the 
case just cited he uses this phrase three times, and it is of frequent 
occurrence elsewhere in his judgments. The late Lord PARKER, in 
one of his most famous judgments, Lodge v. National Union Invest- 
ment Co., Lid. (1907, 1 Ch. at p. 311), drew attention to this phrase 
of MANSFIELD. Had MANSFIELD succeeded, he would no doubt 
have managed to treat all equities as in the nature of quasi- 
contractual obligations, and the law of trusts would have become 
part of the law of contract. As it was, short shrift was made of 
his efforts, and nearly all of equity that he managed to impart 
into the common law which contrived to survive him consisted 
of three matters; namely, the extension of the common 
Indebitatus count for“ Money had and received ” to the recovery 
of equitable debts, the invention of the principle of “ Implied 
Indemnity,” and the doctrine of ‘ Contribution” among 
joint-contracts. Of course, in Commercial Law and in 
International Law, he was more successful, but there it was 
not the principles of equity but those of the Law Merchant, #.e., 
Roman Law as modified by the custom of merchants, which he 
succeeded inintroducing into these branches of our jurisprudence. 


Equity in Roman-Dutch Law. 

CURIOUSLY ENOUGH, in our own age, an attempt very similar 
to that of Lord MansFIE.p has been made by another celebrated 
British Judge, in a different sphere of our Imperial Commonwealth. 
The Common Law of South Africa, of course, is Roman-Dutch 
Law, which, like Scots law, knows nothing of the English maxims 
of equity. But the late Lord De Vittters, who in many ways 
resembled MANSFIELD during his tenure of the highest position 
on the Bench of Cape Colony, made a long series of attempts 
to read into the Roman-Dutch Law many of the principles of 
English Equity. In 1876 he observed that the Supreme Court 
of Cape Colony “ is a Court of Equity as well as of Common Law, 
but it can administer Equity only so far as it is consistent with 
the principles of the Roman-Dutch Law”: Mills v. Benjamin's 
Trustees (S.A.,6 B.121). And in 1879 he went so far as to say, in 
Saayman v. Le Grange (S.A.,9 B. 12), “ I have not met with this 
peculiar form of action to rectify an error in a title deed in any 
of the Roman or Roman-Dutch authorities, but it is continually 
occurring in this Colony. The action to rectify transfer is 
purely a matter of equity, and the Courts of Equity in England 
have decided that in analogous cases the Statute of Limitations 
does not run until the discovery of the error. I think this Court 
should in a case of this nature be guided by the decisions of the 
Courts of Equity in England.” Lord De Vittters has been more 
successful than Lord MANsFIELD in his efforts to introduce 
Equity into the Law, but perhaps this was largely due to the 
fact that the Supreme Court of Appeal for the Empire sits in 
England, andis not familiar with systems of law other than our 
own, except in so far as it obtains, on the bench or by the assistance 
of counsel, the advantage of the best expert opinion thereon. 





Parliament as a Court of Appeal. 


The Supersession of the House of Lords. 
IN creating the Supreme Court of Judicature it was the intention 
of Lord SELBoRNE to make the Court of Appeal a final tribunal. 
** | asked the House of Lords,”’ he said, “‘ to part in English cases 
with the authority exercised in their name by the legal members . .. 
I desired to put an end to the expense and delay incident to the 
system of double appeals; and for that purpose to concentrate 
in one Court of Final Appeal all the judicial power which was, 


Lord SELBORNE was supported by the then Lord Chief Justice, for 
Sir ALEXANDER CocKBURN wrote in 1871 expressing his opinion 
that the House of Lords might surely be asked to give up a 
jurisdiction which it had only in name, and which the House 
itself did not, and could not, exercise, and which, although 
exercised in its name, was in reality committed to three or four 
law lords. 

As compensation for the abolition of the Peers’ jurisdiction, 
it was proposed, as Lord Carrns said, to erect a very strong 
Sourt of Appeal im the Supreme Court. The question was not 
referred to the Judicature Commission which sat in 1869 and 
prepared the ground for the Act of 1873, but the Commissioners 
dealt incidentally with the subject, and their recommendations 
were that improvements in the courts should be contrived, and 
the primary and intermediate courts made as strong as possible, 
and that, when the Appeal Courts had won public confidence, it 
should be determined whether their decisions should be made 
final in all cases. 

In the Judicature Bill this recommendation of the Commission 
was disregarded, but Parliament did not view with favour these 
pretensions to ascendancy on the part of the Supreme Court, 
and a stout resistance was maintained to the proposed supersession 
of the appellate jurisdiction of the House of Lords. The question 
was eventually settled, and the status of the judicial sphere of 
the Upper Chamber was given a statutory basis, by the Appellate 
Jurisdiction Act of 1876. This Act provides that an appeal 
shall lie to the House of Lords from any order or judgment of 
the Court of Appeal, and that every appeal shall be brought by 
way of petition to the House of Lords praying that the matter 
appealed against may be reviewed before the Sovereign ‘n His High 
Court of Parliament. In former days, the Peers exercised the 
judicial functions of their House irrespective of whether they 
possessed legal training or not, though they had the right to 
summon the judges to their assistance. But, with the growth 
in volume and complexity of the laws, the participation of lay 
Peers was discontinued, and the appeals were heard by professional 
judges. The Act leaves the privileges of the lay Peer 
undisturbed ; but it provides that no appeal shall be heard and 
determined unless there are present not fewer than three judges 
chosen from amongst the Lord Chancellor, the two Lords of 
Appeal in Ordinary created by this Act, and such Peers as have 
held high judicial office. 

But for the Parliament Act of 1911 the House of Lords, as the 
final Court of Appeal, might continue to be ordered by the 
Appellate Jurisdiction Act, but the re-constitution of the Chamber 
now pending renders re-consideration of its judicial functions 
inevitable. It is unlikely that the House of Lords will pass 
through the process of its re-incarnation deprived of its judicial 
powers. The same resistance that served to preserve them in 
1873 is bound to be set in operation again. Lord SeLBorNE 
attributed it to the undue conservatism of the Peers, but there 
were constitutional grounds underlying their objections which 
are not far to seek, and which are likely to yield to further 
development if the subject is presented again for discussion. It 
is much to be desired that the reform of the Judicature should be 
taken in conjunction with the re-building of the Upper Chamber, 
for, on the judicial side, there is a connection between the two 
that should be the subject matter of co-ordination. If this were 
done, and if it were desirable to make the judicial body of the 
House of Lords a member of the Supreme Court, the opportunity 
would be afforded, and the unity sought by Lord Se.Borne 
would be achieved. 

It may be questioned, however, whether it would serve the 
interests of justice were the administration of justice made 
commensurate only with the jurisdiction of the Supreme Court, 
whatever be the composition of that court. The Supreme Court 


is a highly technical body, and the House of Lords, while it 
remains outside, however much it may have come to assume & 
professional character in modern times, does in its operation 
typify the subject’s act of petition to the Sovereign in His High 





or could be made, available for that purpose.” And in this 


Court of Parliament. This is the expression of a constitutional 
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privilege, though it be the mere remnant of what it was, and 
though it be exercised in a professional way and be attached to 
one Chamber instead of to both. Is it desirable that the House of 
Lords on its judicial side should, by becoming part of the Supreme 
Court, come finally and irretrievably under the dominion of 
professional jurisprudence, so that in the administration of 
justice, technicality shall rule throughout? After all, the 
institution of the Judicature is only an emanation from the 
people, and it seems only reasonable that the people, through 
their representatives in Parliament, should, as a final resort, be 
those to say what the laws are under which they live. But 
the appeal to the Sovereign in His Court of Parliament should 
henceforth be no longer an appeal to the Sovereign in His Court 
of the Upper Chamber only. It should be an appeal to the 
Sovereign in His Court of Parliament as comprehending both 
Houses, and a body should be formed from both Chambers acting 
in concert as the delegated members of each. 

Whether the new tribunal should be a purely judicial body, 
or whether it should be a composite body of laymen and lawyers, 
or, again, whether it should be a lay body with judges as assessors, 
is matter for determination. Lord Sauispury, speaking on the 
Judicature Bill as a layman, favoured the composite body, 
remarking that the benefits which resulted to a final court of 
appeal from the fact that its members had to work with laymen 
in the ordinary business of life had been already indicated. ‘ No 
doubt,” he said, “ evil tendencies of the legal, as of every other 
profession, were mitigated by contact with men who were 
animated by other notions and who moved in other grooves ; 
and it was to be feared that, if they set up the new Court of Appeal 
proposed by this Bill, it would be less broad than it would be 
if its members were, as those of the Court of Appeal were now, 
in the habit of taking part constantly in the duties of legislation, 
making the laws which they would afterwards have to apply, 
and seeing the difficulties which a too exact and theoretical 
interpretation of them would involve.” And in this opinion 
Lord Romitty concurred, for, speaking as a lawyer, he said, 
“When all the members of a tribunal were lawyers, there was 
a constant disposition to run into ‘technicalities. If laymen 
were mixed with lawyers, it infused common sense and common 
justice as distinguished from minute refinements which lead 
to technicalities, and thus a great evil might be avoided by 
keeping the spirit of the law in its right course and by preventing 
the introduction of false analogies by which real justice might 
be more substantially attained.” 

Let us, however, examine the question according to its 
more fundamental connections. In his great speech on the 
administration of justice made six years before the intro- 
duction of the Judicature Bill, Lord SeLBorne had confessed 
that the distinction between law and equity had become 
an artificial one, and the mistake he made in the Bill 
was his omission to give statutory acceptance to this loss 
of distinction which time had brought about. A new name 
comprehending both might have removed the memory of old 
distinctions, but the use of the term equity without reservations 
has left misunderstanding. The fusion of law and equity which 
the Act appeared to bring about was in fact the fusion of the law 
as administered in the common law courts with the law as 
administered in the Courts of Chancery, and it would have been 
better had it been so defined. Exception was taken in Parliament 
at the time to this perpetuation of the distinctive names, but 
they were retained lest the premature disuse of them should 
disturb the corresponding distribution of work and despatch 
of business which, for the time being at least, it was sought to 
preserve. To serve this end Lord Se.sorne accordingly 
appropriated to divisions the particular classes of business 
suited to them and according to the convenience of adminis- 
tration, maintaining for the time being the old diversities of 
procedure. But he did this in expectation that these diversities 
would gradually disappear and some common form emerge. 
This, however, has not happened, and, looking back, we see 

that it is in point of procedure that developments in reform 








under the Act have been arrested, and this is the more to be 
deplored since it is in defects in procedure that vexations more 
especially lie. 

So long as simplification in procedure is delayed, it cannot be 
said that equity still operates in our midst. While it is not 
suggested that we want a new equity to mitigate the rigours 
of the law, we want a new equity for another and no less im- 
portant reason, and that is to mitigate the technicalities of the law. 
We want a new standard of simplicity, set above, gravitating 
downwards, and leavening the whole body of the law, and this 
can never come from professional jurisprudence. Whence, then, 
can it come? It can come by converting the present judicial 
chamber of the House of Lords into a lay assembly of Parliament 
with legal assessors, an assembly drawn from both Houses 
and sitting as a final court of appeal, active in its jurisdiction 
and jealous of its authority, and, may be, with facilities for 
reaching it better than those which now afford access to the 
Houses of Lords. And with such laymen to choose from as 
Parliament affords, this would not be a body deprived of that 
general knowledge of the law such as culture and their environ- 
ment afford. When Lord Romitty said that the admixture 
of laymen and lawyers infused common sense and common justice 
into a tribunal, he might have said that it infused good sense 
and good justice, for, as Sir Josaua ReyNoups in his Discourses 
pointed out, common sense to be of service requires to be 
cultivated and informed, and it is this higher standard of common 
sense that Parliament would yield. 

To the creation of a final court of appeal such as this our 
legislators should devote themselves when dealing with the 
reconstruction of the Upper House ; for in this way equity, in effect 
if not in name, would become again a real and living thing in our 
midst, and the amelioration brought about in earlier times by 
the Sovereign through His Chancellor would now, in fact instead 
of only in form, be effected by the Sovereign through His High 
Court of Parliament. 

D. M. G. 








Malfeasance by the Abusive 
Exercise of Private Rights. 

So much has been written on the tort and crime of Conspiracy 
that one hardly expects to find anything new said upon it nowa- 
days. But in a recent very remarkable work, Dr. WINFIELD’s 
“History of Conspiracy and, Abuse of Legal Procedure,” a 
startlingly original view on the origin and nature of this tort is 
shadowed forth, in a way that almost revolutionises our con- 
ception of it. Wesay“‘ shadowed forth,” because Dr. WINFIELD’S 
view is not stated in quite the terms we propose to adopt ; he 
offers the suggestion in a dim way, but does not develop it or 
push it home. The weight of learning with which this new view 
is supported we cannot here expound or illustrate; the reader 
who is interested in these things must consult Dr. WINFIELD’s 
book. 

Put briefly, the new view is this. The famous statute De 
Conspiratoribus (1399) was at first treated as merely declaratory 
of the common law and was almost ignored by the common law 
courts. But with the Reformation and the rise of the Tudor 
Monarchy a change occurred. The Star Chamber stepped in 
to interpret and put in force De Conspiratoribus in much the same 
way that the Court of Chancery put in force a new system of equity 
largely constructed out of the Statutes of Uses. A host of 
criminal prosecutions followed. In these, the Star Chamber, 
whenever faced with a difficulty owing to the non-existence of 
grounds which at common law disclosed a trespass, a nuisance, or 
a crime, ingeniously twisted the vague principle of ‘ Conspiracy ” 
to fit the new facts. Indeed, the elastic and expansible 


principles of “ Conspiracy” became what may be called the 
“ System of Equity of the Common and Criminal Law.” This 





is not Dr. WiNFIELD’s way of stating his results, but appears to 
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us to be the plain inference from his facts and arguments. When 
the Star Chamber was abolished, the common law courts 
retained the tort and crime of Conspiracy, which it had not 
indeed created but had so largely expanded. It was only very 
gradually that new limits to this vague doctrine of “ Malfeasance 
by the Abusive Exercise of Private Rights” were fixed—if, 
indeed, they can be said to be fixed. Even to-day, the courts 
have shown a tendency to resort to“ Conspiracy” or ‘‘ Tortious 
Abuse of Legal Rights whenever faced with oppressive, economic 
activity which is not directly contrary to law. The famous 
development of this principle in the case of trade unions, largely 
due to the ingenuity of the late Lord Hatssury, needs no mention 
here. 

At the close of the middle ages, Dr. WinFieLp points out, 
two writs were used to restrain high-handed acts on the part of 
subjects. The first, the common law writ of Trespass, was used 
to restrain breaches of property rights, and by the development of 
“Trespass on the Case,” gradually created nearly all the important 
forms of modern tort. But where neither “‘ Trespass,” nor 
“* Case,” nor “ Trover,” nor “ Detinue” applied, beeause there 
was no infringement of the plaintiff’s legal rights, what were the 
courts to do to assist him? The statutory writ of Conspiracy 
existed as the result of De Conspiratoribus, but the common law 
courts were reluctant to apply so stringent a remedy for rather 
intangible wrongs, and this writ became practically obsolete. 
Then the Star Chamber stepped in. It built up the criminal 
offence of Conspiracy to an unheard-of extent. Thereupon the 
common law courts took heart of grace, and applied in the case 
of torts the new principles thus elaborated by the Star Chamber. 
But they shied at reviving the statutory writ of Conspiracy, 
what was incurably unpopular. And so they hit upon the device 
of adapting to this purpose the “ maid-of-all-work ” of the law 
of torts, namely, “ Trespass on the Case.” ‘‘ Conspiracy” 
became converted into a form of “ Case,” and with it there grew 
up the action of “ Malicious Prosecution ” and all the familiar 
forms of“ Abuse of Legal Process.” In 1698, Chief Justice Hor 
laid the foundation of this modern system in Savile v. Roberts 
(1 Ld. Raymond, 374); and in 1713, Chief Justice Parker 
pushed it further in Jones v. Givin (Gilb. Cas. 185). From 
that moment the modern doctrine of Malfeasance of the Abusive 
Exercise of Private Rights may be said to have established 
itself in our common law. 

The analogy between “ Conspiracy” and the concurrent 
development of the law of Trusts by the courts of equity, may be 
illustrated in two ways, both of which have been pointed out 
by Professor HoLpsworrn in a recent article in the Law Quarterly, 
(vol. 38, p. 462). In the first place, the common law, in dealing 
with a crime or a tort, always insisted on the criminality of the 
objective acts committed. Mens rea was necessary to constitute 
acrime. Usually some form of intent was essential to a tort, but 
neither mens rea nor intent, although followed by injuria to the 
victim, was enough in either case. There must be “ overt acts.” 
For the common law existed to remedy wrongs, not to penalise 
unconscientious persons. But equity, on the other hand, forced 
the unconscientious trustee to fulfil his trust on the express 
ground that he was thereby purging a sin against conscience by 
making “ restitution.” Equity had a “ penitential jurisdiction ” 
in its origin. The Star Chamber imported this view into 
“ Conspiracy.” It made the “ agreement” or “ concert” of 
minds the gist of the wrong, evidenced by the “ overt acts,” but 
not consisting of them. It is aimed at an evil and anti-social 
state of mind, and that is why it did not limit itself to acts which 
exceeded one’s own legal rights: Poulterers’ Case (9 Co. 55b), 
Mulcahy v. R. (1868, L.R. 3 H.L., at p. 317). 

In the second place the Star Chamber went beyond the sphere 
of common law principles by looking at the “ means ” as well as 
at the “ end.” It refused, unlike common law, to regard as 
lawful all conduct directed toa lawful end. It insisted on looking 





into the “ means” employed, and if these were “ unlawful” 
[or even, it is submitted, unconscientious] the Star Chamber 
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process,” as the case might be. In other words, it would not 
allow a man to act like a bad subject or a bad Christian in pursuing 
a perfectly lawful end; if he did use means condemned ag 
“improper ” or “ excessive,” he was guilty of this offence. The 
common law courts adopted this doctrine in its attitude 
towards the tort of ‘‘ Conspiracy,” and it is the foundation of 
much of the present-day difficulty in applying the law to trade 
union cases. 

The result of Dr. WrnFIELD’s researches, as we said above, is to 
throw a wholly new light on, and add a wholly new conception to, 
our understanding of the law of conspiracy. It explains why this 
“ tort ” differs in so many ways from all other“ torts,” and helps 
to show why some of the inconsistencies in its handling by the 
courts have come into existence. These inconsistencies are due 
to this: on the one hand, the courts have been trying to find 
exact analogies between all the subsidiary rules relating to 
“ Conspiracy ” and the similar rules in the case of other torts, 
On the other hand, they have been struggling to import vague 
equitable doctrines into the interpretation of this tort, which 
do not apply in the case of other torts. The result is some 
confusion. It is not wholly an accident, by the way, that owing 
to the frequency with which the remedy of an “ injunction ” or 
a “ declaration ” is sought in cases of ‘‘ Conspiracy,” the inter- 
pretation of these principles has, since the Judicature Act, 1873, 
fallen largely into the hands of Chancery judges. The late Lord 
Justice FARWELL, and also Mr. Justice AstBuRY, are familiar 
examples of distinguished Chancery judges who are generally 
accused by the common law Bar of having created difficulties 
in the development of this tort by importing into it vague 
equitable considerations, and abandoning the simple strictness 
of common law conceptions. But perhaps such importation of 
these wider considerations is not really an idiosyncrasy of these 
learned judges ; it is due to peculiarities inherent to the origin 
and history of the remedy which Dr. Wi1nFIELD has now for the 
first time made clear. 








A Paladin of Jurisprudence. 


The death of Lord Bryce at the great age of eighty-four removes 
one who may fairly be called the ‘‘ Last of the Paladins ”’ of the 
Victorian Age of Jurisprudence. Like the late Professor Maitland, 
and Sir William Anson, he was one of the masculine spirits who 
helped to build up a classical English attitude towards the 
Science of Law as a living thing and not an encyclopedia of 
formulas. Professor Dicey and Sir Frederick Pollock are still 
with us; but they belong to a more realistic age of scholarship ; 
and Professor Vinogradoff is quite one of the Moderns. But Lord 
Bryce wrote and thought in the grand style, almost as Gibbon or 
Hallam had done in earlier ages. Yet there was nothing reaction- 
ary about him. In thought and in action he was a progressive in 
his own age ; but a deep-rooted academic instinct of conservatism 
made him one of the old school in all matters of form and intellec- 
tual deportment as distinct from the deeper aspects of knowledge. 
The life of Lord Bryce, like his temperament, his character, and 
his intellect, was eminently solid and balanced. He was at once 
a man of action, a professional man, and a scholarly writer and 
thinker. In each he achieved, not perhaps the foremost place, 
but what an Oxford undergraduate would call a good “ First 
Class.”’ In such varying fields of activity, it is not in the ordinary 
man to attain more: if he seeks a greater achievement he wastes 
himself and fails in every sphere. Lord Bryce became, in politics, 
a Cabinet Minister, and afterwards Ambassador to the State 
which, after Britain, is the greatest on earth, namely, the United 
States. In the professional world he attained a fair Chancery 
practice, but abandoned the Bar in early middle life for the career 
of politics—one which suited better his broad and liberal spirit, 
a spirit not readily finding satisfaction in the limited, but useful, 
sphere of settling the little disputes of life, which must ever be 
the lawyer’s réle. In the world of the intellectuals he had a most 
brilliant University career—at Oxford he won the Craven 
Scholarship, the Vinerian Law Scholarship, the Latin Essay 
Prize, the Gainford Greek Verse Prize, and the Arnold Prize for an 
historical essay, followed by an academic chair, that of Regius 
Professor of Civil Law in his Alma Mater. Then came a period of 
authorship, in which he produced three brilliant books, and ot her 
three of lesser fame. And all the while he lived an active life of 








insisted on seeing there a ‘“ Conspiracy” or “ abuse of legal 


travel and the more serious kind of sport, suchas Alpine climbing ; 
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for games and the slaying of animals his deeply intellectual nature 
had little taste. He has died, honoured in two hemispheres, 
respected by two great political parties, and revered in the world 
of academic studies. Probably there is hardly any other Liberal 
statesman of his somewhat austere and doctrinaire type who 
would have gained from the Morning Post the ardent appreciation 
with which the columns of that great Conservative paper have so 
gracefully commemorated his career. 

Lord Bryce was one of those men who have no “ Wander- 
Years ’’: he never seemed to have felt any difficulty in choosing 
between one or the other of several equally attractive careers, 
or to have been worried by intellectual or religious difficulties. 
He saw the immediate path of duty as it lay before him at school, 
at college, at the Bar, and in Parliament; he took it steadily, 
without hesitation or regret. This balanced sanity of nature, 
of course, while a very admirable characteristic, is not without 
its grave defects and dangers. Generally, it precludes a man 
from attaining the very highest success. For that comes only 
to those who possess brilliant originality, and the temperament 
of original genius is ever romantic rather than classical: it is 
incapable of the Greek Sophrosune or the modern intellectual 
detachment ; it seeks the solution of mighty problems either 
in action orin thought, and in so seeking, commits inevitably an 
enormous amount of waste. But ‘‘ waste;’’ whether intellectual 
or personal or economic, was abhorrent to the temperament 
of Lord Bryce. A Belfast native, of Scots descent, he probably 
never wasted a sixpence or ten minutes of time in the whole 
course of his useful and industrious life. He was always 
doing things, and the things he did were never trivial. If politics 
or literature for the moment left him free, he took a tour abroad 
or went Alpine climbing. And from his tours resulted books 
which show the extraordinary minuteness with which he made 
observations as he travelled. 

The greatest of Lord Bryce’s works is unquestionably that on 
the Holy Roman Empire. This was published so long ago as 
1864, has been translated into every leading foreign language, and 
is read by every Honours student in a history school as a simple 
matter of course. It was originally his Arnold Prize Essay, but 
was revised and expanded after he had taken his degree, and 
published as a book. ‘‘ The importance of his analysis of the 
inner meaning and significance of the Holy Roman Empire,” 
says The Times, ‘‘ was brought into prominence by the momentous 
chapter of events which was opened immediately after the 
publication of his work, in the course of which Prussia was raised 
to supremacy by the overthrow in succession of Austria and of 
France, and a brand-new Imperialism was established in 
Germany.’”’ The merit of the book; which on a small scale 
reminds one of Gibbon in its dignity of style and comprehensive- 
ness of condensation, is the lucid, orderly and masterly way in 
which it compresses into a few chapters, filled full with the 
concentrated quintessence of historical learning, the whole 
tremendous significance of the development of the ‘‘ Empire ”’ in 
Europe, from the time of Charlemagne to that of Napoleon. 
Probably it is from this book that the ordinary man of culture 
first learns the extraordinary way in which the Roman Empire 
of the West, destroyed by a series of barbarian invasions, and 
reconstituted by Charlemagne only to be disrupted for ever into 
three fragments, rose again in the early Middle Ages, continued to 
dominate European statesmanship and thought until Napoleon 
smashed it into pieces, and after a period of abeyance came to 
light again in 1871 as the new German Empire. Without an 
understanding of Imperial ambitions in the Middle Ages, no one 
can ever really grasp the inner thinking of the Prussian statesmen 
and kings who in the nineteenth century strove to reconstitute 
that Empire with Prussia as its controlling centre. And probably 
it is from Lord Bryce’s essay that the man of culture, without 
time for detailed historical study, can still most easily and most 
pleasantly grasp the spirit of this movement, and also acquire a 
working knowledge of its chief detailed events. 

Next in repute of Lord Bryce’s works, and probably better 
known to the world at large, is his famous ‘‘ American Common- 
wealth.’’ These two volumes did for the United States what the 
two volumes of De Tocqueville had done half a century before ; 
they contained a searching and impartial investigation of the 
working of American institutions as they appeared to a dis- 
interested investigator in the closing years of the Victorian Age, 
and put on record an appraisement of North American civilization 
which is at once sympathetic and critical, the severe judicial 
impartiality of which has deeply impressed the whole world of 
American lawyers and scholars. In later years, Lord Bryce 
attempted a survey of the Latin American world, which is the 
true complement and counterpoise of that of the United States ; 
but here he was less successful. The tour in South America on 
which he based his views was made in extreme old age, just 
before the war, when he was approaching eighty; and the 
consequent reflections, although impartial and penetrating, do 
not bear the same masculine impress as the earlier work on North 
America. Moreover, the spirit of Latin America was somewhat 





alien to Lord Bryce—much as that of Southern Ireland is to an 
Ulsterman. He hardly quite comprehended it, either in its 
social pride, its romantic passion, or its economic revolt against 
the “‘ Industrial Revolution ”’ with all its works and ways. His 
book is a good book, interesting and full of original information 
and reflection, but it is not one which the people of South America 
are likely to recognise as classic, in the way that North Americans 
have accepted the ‘‘ American Commonwealth.” A_ similar 
criticism must be passed on his third book of ‘ Human 
Geography ’’: the ‘ Impressions of South Africa,’”’ published just 
before the Boer War. 

Lord Bryce produced a third great work of a very different 
kind, namely, his Essays in History and Jurisprudence. ‘This is 
not an original work, nor does it advance any modern theories 
in the two sciences which supply its subject-matter. But it is a 
locus classicus for the dignified, orthodox, and essentially liberal 
exposition of some of the leading principles of both these sciences 
as they were understood by the academic world of the nineteenth 
century. Incidentally, there are some interesting sketches of 
leading personalities of that age, such as Earl Cairns. With this 
book must be coupled his latest work on ‘‘ Modern Democracies,” a 
sane and careful study of present-day tendencies conceived in a 
sympathetic spirit, but somewhat cold and lifeless, as the work 
of a man over eighty is almost bound to be. Both books will 
always bear an honourable place in the literature of juristic studies. 

Lord Bryce, in politics as in jurisprudence and _ historical 
scholarship, was essentially a man of the nineteenth century. 
He saw the world from the standpoint of Adam Smith, of E. A. 
Freeman, of Benjamin Jowett, of Lord Acton, and of W. E. 
Gladstone. He lived in the age when all men believed that the 
Industrial Revolution, Democracy, Modern Science, and Modern 
Philosophy were the sure and certain road towards a happier age 
formankind. Helived before the questioning spirit in Economics 
and Politics and Philosophy began to preach New Gods to all 
mankind. Sovietism and Syndicalism, the revolt of the producer 
against the consumer, and of distributive industry against the 
economics of large enterprises, whether collectivist or individualist ; 
the profoundly interesting political and economic creed of 
Hilaire Belloc in England or Leon Duguit in France; the reaction 
of the Latin and the Slav world against the over-industrialism of 
Teutondom in England, Germany and the United States; neo- 
idealism and neo-realism in philosophy ; the new anthropological 
theories in jurisprudence—all these passed him by without 
influencing his view. No doubt he knew of their existence and 
had an intellectual understanding of them; but he treated them 
as mere transient symptoms without real or permanent signifi- 
cancein the history of thought. To him the newerintellectualism, 
in academic and political things alike, seemed much as the 
encyclopedists and philosophers of pre-revolutionary France 
appeared to Gibbon or Burke—wayward trespassers on the 
domain of orthodox intellectual and political Liberalism. In this 
he resembled all men of his years in the world of to-day, whether 
academic or political. But he differed from nearly all others 
in his readiness to consider those new ideas, even if he could not 
find in his bosom a place for them, and in the judicial fairness 
with which he appraised them. That it can produce within its 
most select precincts men so enlightened and open-minded as 
Lord Bryce, is one of the abigling excellences of our English 
university system. If it is unduly conservative in spirit, yet 
there is in it nothing vulgar. 








Res Judicate. 


Representations in Bills of Lading. 


(The Tromp, 1921. P. 337). 

A subtle distinction between ‘‘ External” and “‘ Internal ”’ 
warranties was drawn by the President in The Tromp (1921, 
P. 337). The plaintiffs were the indorsees of a bill of lading 
for a cargo of potatoes shipped on board the defendant’s vessel. 
Under the bill of lading the potatoes were described as “‘ shipped 
in good order and condition ’’; this, of course, is common form. 
But at the foot of the bill of lading there were found the following 
words: ‘‘ Weight, quality, condition, and measure unknown.” 
As a matter of fact, the master who signed the bill knew that, 
at the time, they were shipped in wet bags and in a damaged 
condition. Two questions of importance arose, namely, liability 
for the condition of the potatoes on arrival, when they were found 
to be in a rotten condition ; and the effect of the master’s act 
in signing the bill as he had signed it. As regards the first, it 
is enough to say that the court practically applied the Res ipsa 
loguitur doctrine, although it did not do so in so many words, and 
held that, since wet bags lead to rottenness of their perishable 
contents, it must be presumed—in the absence of other evidence— 
that the rottenness of the potatoes was caused by the wetness 


of the bags. 
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A most interesting argument, however, occurred with reference 
to the master’s representations. In the first place he had by his 
signature admitted that the potatoes had been “‘ shipped in good 
order and condition,’’ and was therefore estopped from asserting 
that the condition, when shipped, was inconsistent with this 
admission. On the other hand, he had expressly safeguarded 
himself from making any admission as to “ weight, quality, 
condition, and measure ”’ of the potatoes, which were described 
as “‘unknown.” The difficulty was to reconcile the warranty 
implied in his general admissions with the (apparently) con- 
tradictory refusal to warrant anything implied in the qualifying 
claim. A rather brilliant solution was adopted by the merchant. 
He distinguished the “ condition’ of the potatoes into their 
** external condition,’’ which is visible without examination, and 
their ‘internal condition,’”’ which is not so visible until precisely 
ascertained by inspection. The latter includes “ weight ”’ and 
** measure ’’—which cannot be discovered without experiment. 
It also includes “internal” quality and condition, which could 
not be discovered without opening the bags. The President, 
therefore, held that the master had (1) warranted the “‘ external ”’ 
condition of the bags of potatoes to be good, but (2) had refrained 
from warranting its “internal” condition. Since the dryness 
of the bags is ‘‘ external,” it came within his admission of “‘ good 
order and condition,’’ and, therefore, his principals were estopped 
from denying that the bags were dry when shipped. It followed 
that they must have become wet during the voyage, and the 
liabilities incident thereto accordingly attached to the shipowners. 


Sufficiency of a Through Bill of Lading. 
(Hannsen v. Hamel and Horley, 26 Com. Cas. 236, C.A.). 


An interesting problem as to the sufficiency of a through bill 
of lading arose before Mr. Justice Bailhache in Hannsen v. Hamel 
and Horley (supra). The vendor had sold goods to the purchaser 
under a c.i.f. contract, and therefore was bound to provide for the 
carriage to the named place of delivery at an invoiced price 
covering insurance and freight in addition to cost. He was 
likewise bound to tender to the buyer in due course shipping 
documents as against payment. The question was whether the 
bill of lading in those shipping documents must be a “‘ through ” 
bill, inasmuch as transhipment was necessary during the transit, 
or need only be a bill of lading covering the goods to the place of 
such transhipment. Mr. Justice Bailhache held that it must 
be a “ through ” bill, covering the whole of the transit, a decision 
which seems right in principle, but may be the occasion of much 
vexatious inconvenience to the vendor in practice. 


Actual Fault or Privity of Shipowners. 
(The Bristol City, 37 'T.L.R. 901, C.A.) 


A peculiar collision case came before the Admiralty Court, 
and ultimately before the Court of Appeal, in The Bristol City 
(37 T.L.R. 901). The owners of the steamship Bristol City 
admitted responsibility for a collision with the anchored 
sailing vessel John Ena, but claimed to limit their liability. 
The steamship was a new vessel in which boilers had been fitted 
at Cardiff, and was crossing to Bristol. Having parted from her 
tug, she let go an anchor, but dragged across the bows of the sailing 
vessel. The court held that the steamer’s ground tackle was 
defective, and that, as the owners had been privy to the sending 
of their ship to sea in this condition, they had not established 
that the damage was caused without their actual fault or privity, 
and could not limit their liability. 


General Average and Subsequent Total Loss. 


(Chellew v. Royal Commission on Sugar Supply, 37 T.L.R. 
903, C.A.) 

A question of general average adjustment, which was much 
discussed in the various stages of the case of Chellew v. Royal 
Commission on Sugar Supply, was eventually, by the judgments 
in the Court of Appeal, put aside, and the case decided on the 
York-Antwerp Rules. The question of principle, which conse- 
quently remains open, is whether there is any difference between 
the principles of adjustment in cases of general average sacrifice 
and general average expenditure, where, after the sacrifice or 
expenditure, the ship and goods are lost before arrival at the port 
of destination. In the actual case expenditure and not sacrifice 
was in question, and the shipowner failed to recover any contribu- 
tion from the cargo-owner under the express provisions of the 
York-Antwerp Rules. There was, therefore, no need to discuss 
what would have been the rule of law applicable if the parties 


Reviews. 


Industrial Law. 


Trape Union Law. By Henry H. Swesser, Barrister-at-Law, and 

CuARLES Baker, Solicitor. Nisbett & Co., Ltd. 21s. net. 

Mr. Slesser’s reputation and experience as a counsel in trade union cases 
qualify him to write a book on Trade Union Law at once thoroughly 
practical and sound in theory. The present book ably discusses the three 
great problems raised in the interpretation of recent statutes and cases 
affecting trade disputes. In the first place, trade unions occupy an 
ambiguous intermediate region between individual and corporate person- 
alities ; and this creates difficulties in fixing their status for the normal 
purposes of common law and equity. In the second place, the general 
doctrine of illegality, based on conspiracy and restraint of trade, in the 
laws of tort and contract respectively, necessarily affects peculiarly every 
body which is (1) a combination, and (2) directed towards the control of 
industrial enterprises. In the third place, the statute law has been of a vague 
and far-reaching type, which the courts have felt called upon to supplement 
by a liberal use of legal fictions in order to avoid decisions which might 
conflict with “ natural justice and equity.” These problems are ably and 
thoroughly discussed in Mr. Slesser’s book. 





Procedure. 


Asuse or Lecat Procepure. By Percy Henry Winerizvp, D.D., 
Lecturer in Law at St. John’s and Trinity College, Cambridge. Cambridge 
University Press, 20s. net. 

This is a learned academic study of the present law of Conspiracy, which 
Dr. Wingfield recently elucidated so admirably from the historical point of 
view. Dr. Wingfield, we believe, will be recognized in time as perhaps 
the ablest living successor in England to the late Professor Maitjand, as a 
student and interpreter of medieval law in its modern aspects, although, 
of course, it would be flattery to pretend that he possesses that revered 
master’s fascination of style and consummate skill in historical-legal- 
economic portraiture. The present book discusses (1) Maintenance and 
Champerty, (2) Conspiracy, (3) Malicious Prosecution, (4) Abuse of pro- 
cedure by judicial officials themselves, and (5) The preventive proceedings 
ancillary thereto. It is a work unique in English legal literature, and its 
merits can scarcely be too highly praised. 





Landlord and Tenant. 


INCREASE OF Rent, &c., Act, 1920. Ninth edition. By the Editor of 
Law Notes. Law Notes Publishing Offices. 3s. 6d. net. 


This little book merely brings up to date that short commentary on the 
Rent Restriction Acts which Law Notes gave to the legal world seven years 
ago and which has proved so abundantly useful ever since. It contains 
careful references to all the most recent decisions, being corrected up to 
3lst December, 1921. 


Digest of Irish Case Law. 

Tue Law Reports or tHe INcorPoRATED CounciL oF Law Reportine 
ror IreLanp, “ The Irish Law Times,” and “'The New Irish Jurist.” 
Digest of Cases decided by the Superior and other Courts in Ireland 
from the commencement of Hilary Sittings, 1894, to the end of 
Michaelmas Sittings, 1918 (including also the Cases reported in Volumes 
16 and 17, Irish Common Law Reports). Editor, T. Henry MaxweELL, 
M.A., LL.D., K.C. Compilers, H. C. Hamiuton, A. C. Newertrt, T. C. 
Tosras, and A. H. Wess, Barristers-at-Law. Dublin, John Falconer, 
Office of “ The Irish Law Timee and Solicitors’ Journal.” £6 6s. net. 
We are glad to welcome this Digest of Irish Case Law for the last quarter 

of acentury. Time was when this country claimed some interest in judicial 

office in Ireland, but that belongs to a distant day. Best known in recent 
times is Sugden’s Lord Chancellorship, which was a preliminary to his 
tenure, as Lord St, Leonards, of the same office in England. But many 
years ago Ireland established ‘“ Home Rule” for the Bench, and the 
decisions of her judges have been viewed here with the high respect to 
which they are on their merits entitled. In regard to a Digest extending 
over so long a period and comprising nearly 1,500 two-column pages, we 
shall not be expected to offer any detailed comment. The points of 
importance are that Irish decisions are found of continual utility by English 
lawyers, and that they are now made readily accessible. While they are 
not technically binding on English Courts, yet they are regarded with such 
respect as to be virtually on the same footing as if they were binding, and 
subjects will probably occur to most lawyers on which the Irish Courts are 
specially helpful. We may instance the decisions on the Statutes of 
Limitation. A Digest is a serious matter, and one does not expect to find 
amusement in it any more than in the New English Dictionary, but it is 
only a guide to the Reports themselves, and there the reader will often find 
himself rewarded by judgments as racy with Irish wit as they are sound 
in the law common to both countries. We were under the impression that 
foreclosure is not in Ireland a remedy available for mortgagees—only sale. 

But we notice from Bruce v. Brophy (1906, 1 1.R. 615), that this is only 

rule of practice. The jurisdiction to order foreclosure exists, but is not 





exercised save under special circumstances. There are a large number of 





had not agreed to be bound by the Rules. 


cases under “‘ Will” and “*‘ Workmen’s Compensation.” 
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Legal Diary. 
Tas Lawyer’s REMEMBRANCER AND Pooket Book, 1922. By ArtTHuR 


Powett, K.C., revised by J. R. MolItrarrn, Barrister-at-Law. 
Butterworth & Co. 5s. net. 


This new annual edition of a well-known pocket diary contains all its 
wonted features and one or two new ones. It is accurate and excellent, 
but some of the information is not very useful. For instance, a page is 
devoted to “‘ Hints on Evidence,” which contains only the elementary 
principles presumably familiar to every practitioner. That is not quite 
what the user of such a pocket-book requires. Instead, the same amount 
of space devoted to catch-points in the law of evidence which prove traps 
in everyday practice to the unwary or the inexperienced would be very 
useful indeed ; ¢.g., such points as the statutory restraint upon asking a 
witness if he has committed adultery (which tripped up Lord Mersey in 
the Divorce Court last year), or the mode of proving colonial law (which 
gave unnecessary trouble in the same court a year ago), or the necessity 
of a defendant in a bigamy charge calling expert evidence to prove the 
nullity of his first marriage under some foreign system of law, if he relies 
on that as a defence (which knocked out an apparently good defenee in 
the criminal court not long ago). These little points, always occurring 
but never reported, because there is no novelty about them, are the things 
that trouble the beginner. But this criticism of a useful little book is not 
intended as a suggestion that the diary is not practical, merely as a hint 
to the editor for possible improvement in what is already an excellent book. 








Book of the Week. 


Jurisprudenece.—The Nature and Sources of the Law. 
Curpman Gray, LL.D. 2nd edition from the Author’s notes. 
Gray, LL.B. New York, The Macmillan Company. 


By Jonn 
By RoLanpb 
21s. net. 








Correspondence. 
The Law Society. 


[Z'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—I am glad to see in your issue of Saturday a protest against the 
resolution to be proposed at Friday’s meeting congratulating the Prime 
Minister on his so-called settlement of the Irish difficulty. Let people who 
believe in his having effected a settlement congratulate him if they please, 
but to attempt to represent a great profession as believing he has effected 
a settlement is what I protest against. 

I am quite sure that I am not alone in thinking that the result of the 
so-called treaty will be to render the state of Ireland worse than it has 
been and to convert that country into a refuge for the scoundrels of every 
nation whence they may conveniently reach Great Britain for purposes of 
arson and murder, and [ believe that if proper firmness had characterized 
our rule nothing in the shape of a bargain or treaty would have been 
necessary. I am too old to attend the meeting and make the protest there, 
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but I hope you will afford me space to do so in your columns. I suppose 
the Council have forgotten how bitter were the regrets some ten or eleven 
years ago that the Society had accepted the portrait of Mr. Lloyd George, 
and what a desire there was for a time to get rid of it. 

A Past PResiIpENT or THE Law Socrery. 








OF LAST SITTINGS. 
Court of Appeal. 


SINCLAIR v. POWELL. 4th & 7th November and 16th December, 1921. 


Emercency LeGisLaTIoN—LANDLORD AND TENANT—DWELLING-HOUSE— 
CONVERSION INTO SEPARATE FLats—New DweE.iinG-HousEs—StTan- 
DARD RENT—APPORTIONMENT—INCREASE OF RENT AND MortTGAGE 
Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), 8. 12, s-ss, (1), 
(2), (3), (9). 

On 3rd August, 1914, a dwelling-house was let as an ordinary undivided 
dwelling-house at a rent of £65 per annum exclusive of rates. It was assessed 
as a whole at £65 gross and £55 rateable. In 1916 the owner converted the 
house into three separate and self-contained flats, all of which, after conversion, 
were separately assessed. In 1917 the owner let one of the flats to the appellant 
at arent of £50 a year. The appellant, in October, 1920, applied to the County 
Court under s. 12, 8-8. (3) of the Act of 1920, for an order apportioning the 
rent for the purpose of fixing the standard rent of the flat. 

Held, that no apportionment was necessary because the identity of the 
original dwelling-house had been destroyed by its conversion into flats, and the 
standard rent of the original dwelling-house was therefore inapplicable for the 


CASES 





purpose of fixing the standard rent of the flats. The flat in question was 
a new dwelling-house, let for the first time in 1917 at a rent of £50 per annum. 
Therefore. by 8. 12, s-s. (1), of the Act of 1920, the standard rent of the flat 
was £50, which was “‘ the rent at which it was first let’ after conversion. 


Decision of the Divisional Court (37 T.L.R. 743; 19 L.G.R. 497; 1921, 
W.N. 206) affirmed. 


Appeal from a decision of the Divisional Court. The respondent was 
the owner of a house in Upper Addison Gardens, the rent of which on 
3rd August, 1914, was £65, and the rateable value £65 gross and £55 rateable. 
Both rent and rateable value being substantially above the limit laid down 
in s. 2, 8-8. (2) (a) of the Increase of Rent, &c. (War Restrictions) Act, 1915, 
the original house did not come within that Act. In 1916 the owner 
converted the house into three separate self-contained flats, each of which 
was let at a separate rent as a separate dwelling and separately assessed. 
One of the flats was let to the appellant at the yearly rent of £50. By a 
provisional valuation list made in September, 1917, the flat in question 
was assessed at £33 gross and £27 rateable value. The respondent in 
October, 1920, gave notice to the appellant of an increase of rent, and the 
appellant thereupon applied tothe County Court foran apportionment of rent 
under s. 12, s.-s. (3) of the Increase of Rent and Mortgage Interest Act, 1920, 
in order that the standard rent of the flat might be determined. The expression 
‘standard rent”’ is defined in s. 12, s-s. (1) of the Act of 1920, for the 
purposes of that Act, as meaning “ the rent at which the dwelling-house was 
let on the 3rd day of August, 1914, or where the dwelling-house was not let 
at that date, the rent at which it was last let before that date, or, in case 
of a dwelling-house which was first let after the said 3rd day of August, the 
rent at which it was first let.” Sub-section (3) of the same section provides - 
that ‘‘ Where, for the purpose of determining the standard rent or rateable 
value of any dwelling-house to which this Act applies, it is necessary to 
apportion the rent at the date in relation to which the standard rent is to be 
fixed, or the rateable value of the property in which that dwelling-house is 
comprised, the County Court may, on application by either party, make 
such apportionment as seems just ...’’ The appellant contended that 
the rent to be apportioned was the rent at which the unaltered and un- 
divided house was let on 3rd August, 1914. The landlord contended that 
s-8. (3) of s. 12 of the Act of 1920 had no application to the facts of this case. 
The County Court judge accepted the appellant’s contention and made 
an order apportioning the rent, but his decision was reversed by the 
Divisional Court. The tenant appealed. 

Bankes, L.J., in the course of his considered judgment, said: Apart 
from authority and the difficulty which must always arise in cases like the 
present as to the true inference which should be drawn from the facts, 
the construction to be placed on the language of the statute appeared to 
him to be reasonably clear. A house or a number of houses might be so 
altered that it could not be said of it or them that it or they could any 
longer be identified as being the same house or the same houses as before 
the alteration. In the recent case of Phillips v. Barnett, where three small 
adjoining houses had been gutted, altered, added to and converted into a 
factory, the Court had held that though the outer wall of the three houses 
to a large extent remained unaltered and the three original houses could 
in a sense be identified, yet the alterations were such as to render it impossible 
to say that the converted building had ever been let before its conversion, 
that the standard rent of the three original houses could not be applied 
to the converted building, so as to arrive at its standard rent. In a similar 
way a single house might be so altered by being converted into flats, as to 
lose its identity, with the result that the standard rent of the original 
house became immaterial for the purpose of considering the standard rents 
of the flats into which the original house had been converted. The Act of 
1920 clearly recognised the desirability of the conversion of single houses 
into separate flats. Section 12, s-s, (9) of that Act exempted from the opera- 
tion of the Act any dwelling-house which, since 2nd April, 1919 had been 
or was at that date being bond fide reconstructed by way of conversion 
into two or more separate and self-contained flats or tenements. That 
sub-section did not apply to the present case, because the conversion 
was made in 1917. But it was important as indicating that the policy of 
the legislature underlying the Rent Restrictions Act was to encourage 
an increase in the amount of dwelling accommodation, as well as to restrict 
the rent which might be charged for dwelling-houses, The inference to be 
drawn from the facts in the present case was that what was done here was 
“* a bond fide reconstruction by way of conversion ”’ into flats. The County 
Court judge considered himself bound by Woodward v. Samuels (1920, 
W.N. 82; 89 L.J., K.B. 689). It appeared that in that case the Court 
considered that the work done in converting the original house into flats 
did not destroy its identity, and on that view of the facts there was no 
ground for dissenting from that decision; but if that case decided that no 
reconstruction of a house into separate flats before 2nd April, 1919, would 
permit of the flats being treated as a dwelling-house first let after the con- 
version of the house into flats, his lordship did not agree with it. In the 
present case, the landlord had by a bond fide reconstruction of his house 

converted it into several self-contained flats, which were capable of being, 
and had been ever since they were created, separately let, separately 
occupied and separately assessed and rated. On that view of the facts 
the application of the Act seemed clear and no case arose for any appor- 
tionment of rent under s. 12, s-s. (3) of the Act of 1920. Each of the flats 
had become a separate dwelling within the meaning of the statute, and 
each had its own standard rent which by virtue of s. 12, 8-8. (1) of the statute 
was the rent at which it was first let asa flat. It was therefore unnecessary 
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for the purpose of determining the standard rent of any one of the flats 
to apportion the rent of the property in which that dwelling-house was 
comprised and the appeal must be dismissed with costs. 

Scrurton, L.J., said that the effect of the conversion of the house into 
the three flats and the letting of the flat in question at £50, was to create 
anew dwelling-house within the Act of 1915, first let after its creation, at £50, 
which was, therefore, its standard rent. It would not have been possible 
to apply for apportionment of the rent of £65 of the whole house in 1914, 
for the house, as a whole, was not within the Act of 1915, and there was, 
therefore, no limitation on the rent which might be charged for it. The 
flat was not let, or, indeed, in existence, in 1914, and had no rent at that 
date. The standard rent of the original house was not applicable to or 
apportionable between the three reconstructed flats, which had taken the 
place of the whole house. The standard rent applicable to the flat, separ- 
ately rated, was the rent at which it was first let, provided that there was 
at that time no legal objection to its first letting. There was in this case 
no such legal objection, and the flat had a standard rent of £50, and there 
was no need for any apportionment of the rent existing in 1914. If the 
whole house had been within the Act of 1915, a different question would 
have arisen, similar to the question raised in Woodward v. Samuels (1920, 
89 L.J.; K.B. 689), where the house, when divided and first let in flats, 
was within the Rent Restriction Act of 1919. The whole house in this 
case was not within any Rent Restrictions Act at the time it was divided, 
and the Divisional Court on that ground correctly distinguished this case 
from Woodward v. Samuels (supra). The appeal must be dismissed. 

Arkin, L.J. There was a grave question whether the apportionment 
section applied. To apply a rent of August, 1914, it must be shown that 
the house or part of the house was let at that date. If it had become some- 
thing different that could not be done. If the house or part of the house 
had been sustantially altered so that it could not be fairly predicated of it 
that in its existing form it was as part of the whole let in 1914, apportionment 
was not possible. The apportioned values might be entirely misleading. 
In this case it could not be said that the flat was let in August 1914 as part 
of an undivided house. The appeal must be dismissed.—CounseL: Grant, 
K.C., and Schultess-Young; L. S. Fletcher and Rhymer. Soticitors: 
H. T.. Nicholson ; Herbert A. Phillips, 


[Reported by T. W. Morgan, Barrister-.t-Law.] 


High Court—Chancery Division. 


In re STURT: DE BUNSEN v. HARDINGE. 


2nd, 6th, 7th and 21st December. 


Peterson, J. 


SETTLEMENT—TRUST FOR SALE OF REALTY— DEATH OF SETTLOR ENTITLED 
TO CONTINGENT REVERSIONARY INTEREST IN PROCEEDS OF SALE—LEGAL 
DEVISE THEREOF—RE-CON VERSION-—ELECTION— REALTY OR PERSONALTY. 


Where a settlor settled a freehold house in 1880 upon trust for sale, andin 
1882 devised the same house in strict settlement, and died in 1886 before the 
house had been sold and while the other trusts of the settlement were still 
subsisting, 


Held, that the will had not the effect of re-converting the notionally converted 
freehold back into land because at the date of his death the settlor was only 
contingently entitled to the proceeds of sale thereof. 


In re Aspinall (1916, 1 Ch. 15) distinguished. 


This was an originating summons to determine whether a certain freehold 
property which had not in fact been sold was for the purposes of the settlor’s 
will to be treated as realty or personalty. The facts were as follows : 
By a conveyance on trust for sale made in 1880 and of even date with a 
marriage settlement the settlor conveyed a freehold house known as “ The 
Priory ” to trustees upon trust at the request of him and his wife during 
their joint lives, and of the survivor during his or her life, and thereafter 
at the discretion of the trustees, to sell the same and hold the proceeds of 
sale and the rents until sale upon the trusts of another deed of even date. 
By the settlement of even date the proceeds of sale were to be invested 
and the income paid during the joint lives of the settlor and his wife to the 
wife, and then to the survivor during his or her life, and after the decease 
of the survivor the corpus was to be held in trust for the issue of the marriage 
as therein mentioned ; and if there should be no issue, as happened, in 
trust for the settlor, his executors, administrators and assigns. Until sale 
the rents were to be applied in the same way as the income derived from 
the investments of the proceeds of sale. In 1886 the settlor died leaving 
his wife surviving him and his estate was therefore entitled to the capital 
of the settled property, subject to his widow’s life interest and the possibility 
of the birth of a posthumous child. In 1882 the settlor by his will devised 
“The Priory” and all other his real estate to the use of his wife for life 
with remainder to the use of his brother for life, with remainder to the use 
of his brother’s sons successively in tail male with divers remainders over. 
The limitations of the will were all strict legal limitations. The will treated 
“ The Priory ” as real estate. The widow died in 1921 having accepted the 

benefits under the settlor’s will. This summons was thereupon taken out. 

PETERSON, J., in the course of a considered judgment, said : If a property 
were in the eyes of the law personalty a testator cannot by the provisions 
of his will dispose of it to uses and upon trusts which the law does not 
admit in the case of personalty. He cannot convert the personalty into 


land by declaring that it is to be deemed to be land or by declaring that 
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conversion: see In re Walker (1908, 2 Ch. 705); In re Aspinall (supra), 
The real question is whether what has happened amounts to a re-conversion, 
or, in other words, was the testator able to elect to take “The Priory” 
which had never been sold as land, and if he were, was his will sufficient 
evidence that he had elected to do so? If he was competent to elect, I 
feel no doubt that the dispositions of his will showed that he did elect, but 
in my judgment the testator was not competent to effect a re-conversion 
by his will because at his death he was only contingently entitled to the 
proceeds of sale of “The Priory.” He died before the interest became 
absolute, and never was in a position, even with the concurrence of his wife, 
to require the trustees of the settlement to convey the property to him. 
It is fallacious to say that the testator became entitled to an absolute 
nterest ; he never had more than a contingent reversionary interest in 
personalty contingent on no child attaining a vested interest. It was his 
successors who became entitled to the absolute interest when the con- 
tingency happened. I do not find it necessary to determine the question 
whether, if the contingent nature of the testator’s interest had been removed, 
he and his wife could have made an effective election, nor is this a case 
where a person contingently entitled to the proceeds of sale of land settled 
upon trust for sale provides by his will that if after his death the interest 
becomes absolute and the property has not been sold, it shall go as land 
to the uses created by his will. Whatever may be the effect of such a 
direction, there is no such provision made by this testator’s will which 
contains the devise of an immediate gift of a contingent interest and not 
a contingent devise of a fee simple estate.—CouNsEL : Beebee ; Hughes, K.C., 
and Sanger ; Tomlin, K.C., and Underhill; Manning, K.C., and Bryan 
Farrer ; Cunliffe, K.C.,and Harman; Turnbull. Souicrrors : Pickering and 
Co.; Withers, Bensons, Currie, Williams & Co.; Williams & James: 
Nicholl, Manisty & Co. 








[Reported by L. M. MAY, Barrister-at-Law.] 


High Court—King’s Bench 
Division. 
STIRK & SONS LTD. v. HALIFAX ASSESSMENT COMMITTEE. 


8th November, 1921. 


RaTING—ASSESSMENT—VALUATION List-—SUPPLEMENTAL VALUATION List 
OBJECTION ON GROUND OF UNFAIRNESS OF VALUATION—UNION ASSEss- 
MENT Act, 1862 (25 & 26 Vict. c. 103), ss. 14, 18, 25, 26. 


Divisional Court. 


An Assessment Committee, pursuant to the provisions of the Union Aassess- 
ment Committee Act, 1862, made a supplemental valuation list in respect of 
all rateable properties in the valuation list then in force. The supplemental 
valuation was arrived at by the addition of £25 per cent. to the gross and net 
assessments of the properties, An appeal having been made to the Court of 
Quarter Sessions on the ground that the valuation was unfair and unequal, 
the court found that no individual valuation had been made of the hereditaments 
concerned for the purpose of the supplemental valuation list, and that the effect 
of the increase of value was to make the list unfair and unequal. 


Held, that the decision of the Court of Quarter Sessions was right. 


This was a special case stated by Quarter Sessions for the West Riding 
of Yorkshire. On 14th January, 1920, the assessment committee of the 
Halifax Union passed a resolution, pursuant to the provisions of the Union 
Assessment, Committee Act, 1862, that a supplemental valuation list 
should be made, for each parish and township in the union, which should 
contain a list of all rateable properties in the said parish or township 
contained in the valuation list in force under the descriptions of mills, 
factories, workshops, warehouses ; certain shops and public houses ; cinemas, 
theatres, music halls and other places of entertainment; and that in such 
supplemental list the rateable value appearing in the valuation list in force 
should be increased by £25 per cent. over the rateable value of each 
individual assessment of the properties of the descriptions aforesaid, and 
that with the addition of the £25 per cent. the rateable value of each 
individual assessment as aforesaid should be inserted in the supplemental 
valuation list in substitution for the rateable value appearing in the existing 
valuation list as aforesaid; and that the gross estimated rental of each 
of the properties should be such a, sum as was arrived at by adding to such 
rateable value a percentage of the same amount as was allowed in respect 
of the properties of the descriptions aforesaid in the existing valuation 
list. On 14th February, 1920, a supplemental valuation list was made 
and this list was incorporated in the special case. There was no evidence 
before the Quarter Sessions that any individual valuation of any of the 
rateable hereditaments had been made, but the supplemental list was 
arrived at by adding 25 per cent. to the gross and net assessments of such 
hereditaments in the previous list as were included in the resolution, 
together with certain further classes of hereditaments (such as clubs, 
garages, golf clubs, etc.). Residential property other than that attached 
to business premises was not included in the supplemental valuation list. 
On Ist April, 1920, a rate for the relief of the poor was made in accordance 
with the supplemental valuation list, and a demand having been made 
upon the appellants, they objected to the list on the ground that the 25 per 
cent. advance was an unfair and irregular imposition. Having failed to 
obtain relief from the assessment committee, they appealed to the Court 
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= 
been made of the hereditaments concerned for the purpose of the supple- 
mental valuation list, and that the effect of the increase of value was to 
make the list unfair and unequal. They therefore allowed the appeal. 
By s. 14 of the Union Assessment Committee Act, 1862, it is provided that : 
“Subject to any order as hereinafter referred to which may be made by the 
committee, the overseers of each parish in the union shall, within three 
calendar months after the appointment of such committee, make a list 
of all the rateable hereditaments in such parish, with the annual value 
thereof respectively in so much of the form shown in the schedule annexed 
to the Act 6 & 7 Will. 4, c. 96 as is set out in the schedule to this Act ; 
and unless such overseers think that the valuation then last acted upon 
in assessing the rate for the relief of the poor correctly shows the full annual 
rateable value of all such hereditaments, they shall revise such valuation 
and such overseers shall sign every list so made by them as aforesaid and 
such list shall be styled ‘The valuation list.’’’ Section 18 provides: 
*... Any person who may feel himself aggrieved by any valuation list 
on the ground of unfairness or incorrectness in the valuation of any 
hereditaments included therein... may. . . give to the committee and 
to the overseers a notice in writing of his objection, specifying the grounds 
thereof, and where the ground of any objection shall be unfairness or 
incorrectness in the valuation of any hereditament in respect of which any 
person, other than the person objecting, is liable to be rated . . . also 
give notice in writing of such objection, and of the ground thereof, to such 
other person.” Section 25 provides: “* When and so often as any property 
not included in the valuation list in force in any parish becomes rateable, 
or where, by reason of any alteration in the occupation of any property 
included in such list, such property becomes liable to be rated in parts 
not mentioned in such list as rateable hereditaments and separately valued 
therein, and when and so often as it shall appear to the overseers that any 
rateable property included in such list has been increased or reduced in 
value since the valuation thereof, whether by building, destruction of 
building, or other alteration in the condition thereof or otherwise, the 
overseers of the parish in each of the cases aforesaid shall, as soon as 
conveniently may be, make a supplemental valuation list showing the 
annual rateable value according to the judgment of the overseers of the 
property so become rateable, or of the parts so become liable to be rated 
separately, or of the property so increased or reduced in value as the case 
may be.” Section 26 provides: “‘ The committee by their order may from 
time to time, where they see fit, upon the application of any person 
aggrieved by the valuation list in force in any parish, or where they them- 
selves think the same expedient, direct a new valuation of all or any of the 
rateable hereditaments in such parish, and a new valuation list in substitu- 
tion for such valuation list as aforesaid, or a supplemental list in substitution 
for any part thereof or in addition thereto, to be made by the overseers, 
or the committee may, with such consent as aforesaid, appoint a person 
for such purposes ; and the committee may, in directing such new valuation, 
and the making of such new or supplemental valuation list, give and make 
all such or the like directions and provisions in relation thereto as they 
are authorised under this Act to give and make in relation to the valuations 
and valuation lists first directed and authorised to be made under the Act.” 
SanKEY, J., in the course of his judgment, said that it appeared to him 
that in this particular case it could not be said that the committee had 
made a list within the meaning of the Act at all. They did not purport 
to have made a list of all the rateable hereditaments in the parish with the 
annual value thereof respectively. All they had done was to pass a 
resolution in which they did not consider individual hereditaments but 
classes of hereditaments. As Mr. Waugh had pointed out, the effect of 
putting 25 per cent. both on the gross and net was to apply an arbitrary 
rule of thumb of the same character to every property without considering 
either the situation, character or age of the property. His lordship was 
of opinion that there was evidence upon which the Court of Quarter 
Sessions could find that they had evidence on which they could find that 
no individual valuation had in fact been made of any of the hereditaments 
and that the valuation was unfair and unequal. Consequently there was 
no supplemental valuation list within the meaning of the Act, and the 
Court of Quarter Sessions was therefore right in deciding that Messrs. 
Stirk & Sons were entitled to the relief claimed ; and the appeal must be 
dismissed. 
Branson, J., delivered judgment to the same effect.—CounsEL: Talbot, 
K.C., and J. A. Greene ; Waugh, K.C., and R. A. Shepherd. Sowicitrors : 
Longbotham & Sons, Halifax ; Jubb, Booth & Helliwell, Halifax. 


[Reported by J. L. Dentsox, Barrister-at-Law.] 








New Orders, &c. 
County Court, England. 
FEES. 
TREASURY ORDER, 
DATED AprIL 29TH, 1921, REGULATING FEES Iv County CouRTs. 

1. In pursuance of the powers given by the County Courts Act, 1888, 
and of all other powers enabling Us in this behalf, We, the undersigned, 
two of the Commissioners of His Majesty’s Treasury, whose names are 


hereunto subscribed, do hereby, with the consent of the Lord Chancellor, 
order that on and after the Ist day of June, 1921, the several alterations and 





additions to the Schedules to the Treasury Order regulating Fees in the 
County Courts, dated the 30th day of December, 1903 (as amended), 
specified in the Schedules hereunder written, shall have effect. 

2. In the Schedules to this Order “‘ the Act” means the County Courts 
Act, 1888; “the Act of 1919” means the County Courts Act, 1919; an 
Order or Rule referred to by number means the Order or Rule so numbered 
in the County Court Rules, 1903, as amended. A paragraph referred to by 
number in the Schedules to this Order means the paragraph so numbered 
in the corresponding Schedule to the said Treasury Order dated the 30th day 
of December, 1903, as amended. 

John Gilmour. 
J. Towyn Jones. 
I consent, 
Birkenhead, C. 
Schedule A. 

1. Paragraph 5 is hereby annulled and the following paragraph shall 
stand in lieu thereof : 

“For entering judgment by consent under sub-sections (2) and (3) 
of section 5 of the Act of 1919, or for entering judgment under a default 
summons or special default summons where no notice of defence or 
affidavit of defence has been delivered or under Order XXII, Rule 7, 
where the plaintiff appears and the defendant does not appear, one shilling 
in the pound on the amount claimed in the summons ; or if the plaintiff 
abandon any part of his claim, one shilling in the pound on the reduced 
amount of the claim after such abandonment, including in such reduced 
amount the amount (if any) paid into Court or to the plaintiff. Where a 
default summons or special default summons is issued, and no notice of 
defence or affidavit of defence is delivered, but the claim is paid without 
costs and the plaintiff enters up judgment for costs only under the Rules 
made in pursuance of section 8 of the Act of 1919, no fee shall be payable.” 

“section 104 of the 


2. In paragraph 9 after the words and figures 
** or section 6 


Act ”’ there shall be inserted the following words and figures :— 
of the Act of 1919.” 

3. The following paragraph shall stand as paragraph 268, viz. : 

“26B. For the extension of a warranf for recovery of possession under 
sub-section (4) of section 5 of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, sixpence in the pound on the amount of the rent 
upon which the poundage is calculated under paragraphs 33, 34 and 35 
of this Schedule.” 

4. Paragraph 33 is hereby annulled and the following paragraph shall 
stand in lieu thereof : 

“In plaints for the recovery of tenements where the term has expired 
or been determined by notice, all poundage shall, subject as aforesaid, 
be calculated 

(a) in the case of quarterly tenancies or tenancies less than quarterly, 

on the total amount of the three months’ rent of the tenement ; 

(b) in the case of other tenancies not exceeding six months on the total 

amount of the six months’ rent of the tenement ; 

(c) in all other cases, on the amount of the yearly rent of the tenement, 

Provided always that in each case the amount of the rent shall, for the 
purpose of this paragraph, be taken to be the amount stated in the precipe 
on the entry of the plaint.” 

Schedule B. 
Part I. 

1. Paragraph | is hereby annulled and the following paragraph shall 
stand in lieu thereof : + 

‘** For examining, allowing and filing an affidavit of 
debt or for leave to proceed as if personal service had 
been effected, or an affidavit of defence, or an affidavit for 
leave to defend, under the rules made in pursuance of 
section 8 of the Act of 1919, or for substituted service 
under Order VII, Rule 40, and for the order thereon ba £0 2s. 
2. Paragraph 2 is hereby annulled. 

3. In paragraph 2a after the word “default”? there shall be inserted 
the words “ or special default,” and paragraph 2a shall be renumbered so 
as to be paragraph 2. 

4. Paragraph 3 is hereby annulled and the following paragraph shall 
stand in lieu thereof: 

“For entering action or matter ordered to be trans- 
ferred or issue directed to be tried, under sections 1, 2 
or 3 of the Act of 1919, and sending notice to parties of 
day of trial, ete. a ‘i ee on - a ty OE 
5. There shall be inserted after paragraph 3c the following note :—- 

‘“*(Notse,—This fee is not to be taken where the fee specified in 
paragraph 7 is taken).”’ 

6. Paragraph 4 is hereby annulled, and the following paragraph shall 
stand in lieu thereof : 

‘ For taxing costs in actions or matters ordered to be 
transferred or issues directed to be tried under sections I, 

2 or 3 of the Act of 1919... és ms es s © ee Ce 

7. In paragraph 10 after the words and figures “ Order IX, Rule 25,” 
there shall be inserted the words and figures “ Order X, Rule 9a (3).” 

8. In paragraph 14 after the words and figures “ Order XXV, Rules 5 
and 71” there shall be inserted the following words and figures :— 

“* Section 9 of the Act of 1919.” 


Od.”’ 
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9. In paragraph 24 after the last word thereof there shall be inserted 


the words “ or to state a special case.” 
Hicn Batirr’s Fees. 
10. In paragraph 34 after the word “ default ’ there shall be inserted 
the words “ or special default.” 
11. In paragraph 34a after the word “ default” there shall be inserted 
the words “‘ or special default.” 


12. In paragraph 348 after the word “ default ” there shall be inserted 
the words “or special deafult.”’ 


Part II, 


13. -In the N.B. at the end of Part II of Schedule (B) of the said Treasury 
Order dated the 30th day of December, 1903, the words and figures “‘ and 
the Inebriates Act, 1898, section 12” shall be omitted and the following 
words and figures shall be substituted therefor :—“ the Inebriates Act, 1898, 
section 12, and the Housing, Town Planning, &c., Act, 1919.” 





TREASURY ORDER, 

DATED 26ra JULY, 1921, REvvLATING Fees In County Courts. 
In pursuance of the powers given by the County Courts Act, 1888, and 
of all other powers enabling Us in this behalf, We, the undersigned, two 
of the Commissioners of His Majesty’s Treasury, whose names are hereunto 
subscribed, do hereby, with the consent of the Lord Chancellor, revoke 
paragraph 8 of Schedule B to the Treasury Order regulating Fees in the 

County Courts dated the 29th day of April, 1921. 
J. Towyn Jones. 
I consent, James Parker. 

Birkenhead, C. 





LAND REGISTRY : MIDDLESEX DEEDS. 

Notice is given, in accordance with Section 1 of the Rules Publication 
Act, 893, that after the expiration of 40 days from the date hereof the Lord 
Chancellor proposes to make General Rules under the Land Registry 
(Middlesex Deeds) Act, 1891, relating to the delivery and registration of 
Memorials. 


Notice is further given, that copies of the aforesaid draft Rules may 
be obtained from the office of the Lord Chancellor, House of Lords, 8.W.1. 








Societies. 
The Law Society. 


The president (Mr. J. J. D, Botterell), the vice-president (Mr. A. C. Peake), 
and the council of the Law Society entertained a large company to dinner 
at the Society’s Hall on the evening of Thursday, the 19th inst. The guests 
included :— 

Viscount Mersey, the Master of the Rolls, Lord Inchcape, Lord Sumner, 
Lord Lambourne, Lord Dawson, Sir Laming Worthington-Evans, the Lord 
Advocate, Mr. Justice Roche, Mr. Justice Hill, Sir William J. Noble, Major- 
General Sir Frederick H. Sykes, Captain Sir H. Acton Blake, Sir Aston Webb, 
P.R.A.,, Sir F. Shadforth Watts, Sir H. Chartres Biron, Judge Parfitt, K.C., 
the Dean of St. Paul’s, Mr. J. Houldsworth Shaw (Solicitor to Inland 
Revenue), Mr. R. W. Woods (Solicitor to the Post Office), Mr. H. F. Dickens, 
K.C. (Common Serjeant), Mr. 'T. J. Barnes (Solicitor to the Board of Trade), 
Mr. Registrar Harold Moore, Mr. Maurice L. Gwyer (Solicitor to Ministry of 
Health), Mr. Edward Jenks, Mr. W. H. C. McIntyre (president, Blomfontein 
Law Society), Mr. Charles T. Watney (the Master, the Mercers’ Company), 
Mr. Alexander Neilson, K.C., Mr. Robert F. Bayford, K.C., Mr. R. A. Wright, 
K.C., and Mr. W. R. Sheldon. 

The following members of the Council were also present :— 

Mr. C. E. Barry, Mr. H. R. Blaker, Mr. J. W. Budd, Mr. L. B. Carslake, 
Mr. G. H. Charlesworth, Mr, A. H. Coley, Mr. C. A. Coward, Mr. W. Dawes, 
Mr. R. W. Dibdin, Mr. W. W. Gibson, Mr. L. W. N. Hiskley, Mr. A. M. 
Ingledew, Sir W. H. Leese, Sir C. E. Longmore, the Hon. R. H. Lyttelton, 
Mr. R. C. Nesbitt, Mr. W. H. Norton, Mr. R. W. E. L. Poole, Mr. C. L. 
Samson, Mr. H. H. Scott, Mr. C. Scriven, Sir R. 8. Taylor, Sir Walter Trower, 
Mr. R. M. Welsford, Mr. B. A. Wightman, and Mr. E. R. Cook (Secretary). 


United Law Society. 


A meeting was held in the Middle Temple, Common Room, on Monday, 
the 23rd January 1922, Mr. G. B. Burke, in the chair. Mr. C. P. Kains 
Jackson moved ;—“ That the influence of America has increased, is 
increasing, and ought to be diminished. Mr. J. W. W. Weigall opposed. 
Messrs. Ivan Horniman, H. 8, Wood-Smith, 8. E. Redfern, J. E. Harper and 
B. A. Elliman having spoken, Mr. Kains Jackson replied. The motion 
was then put to the house and was carried by three votes. 

The Annual Dinner will be held at the Café Monico, on Monday, 30th 
January, 1922. Lord Justice Atkin will preside. Tickets (12s, 6d.) may 


Gray’s Inn. 


MOOT: LESSEE’S LIABILITY FOR SUB-TENANT, 


A moot was held on Monday evening in Gray’s Inn Hall before Mr, J, B, 
Mathews, K.C., and benchers of the Inn, when the following case was argued ; 
A house (not within the Increase of Rent, &c., Act) was demised 
by A for a term of years to B, who sublet to C from year to year, but 
subject to the determination of his own interest. Upon the expiration 
of B’s lease, C refused to quit and held over against the will of B. A did 
not take proceedings to eject C, but brought an action against B for use 
and occupation. According to the text-books B is liable to A for use and 
occupation so long as C continues to hold over and judgment was given 
in the Court below for A. B appealed on the ground that this doctrine 
ought not to be affirmed in view of the nature and essentials of the action 
for use and occupation as explained by Lord Atkinson in A. G. v. De 
Keyser’s Hotel (1920 A.C. 508). B contended that A’s true and only 
remedy against B was an action for damages for the breach of B’s obliga. 
tion to give him possession on the expiration of the lease. 


Mr. Mathews, delivering judgment, said the dictum of Lord Justice 
Kenyon in the case of Harding v. Crethorn, that the possession of the sub- 
tenant C is to be regarded as the possession of the lessee B, even though C's 
holding over is against the will of B, had been followed by the text-books and 
had crept into many judgments. According to Lord Justice Kenyon, 
holding over with consent or not made the lessee liable, and B remained 
liable to A. But B had no power to maintain against C an action for eject- 
ment, for he had no reversion. A alone could eject C, and if the dictum 
were followed he might content himself with bringing actions for use and 
occupation against B from time to time, so long as C remained in possession, 
A would, therefore, be placed in the position of a potential blackmailer, 
He thought, therefore, the doctrine laid down in Harding v. Crethorn 
should be reconsidered. Full justice could be done by the action for damages 
for breach of the obligation to give possession on the expiration of the lease, 
The authorities quoted—Harding v. Crethorn (1 Esp., 57); bbs v. 
Richardson (9 Ad, and E., 849)—were not binding or conclusive, and could 
be distinguished from the facts in this case. There would, therefore, 
be judgment for the appellants. 








Child Murder. 


At the second meeting of the council of the newly-formed Magistrates’ 
Association, held on 6th inst., under the presidency of Mr. Collingwood 
Hope, K.C., chairman of the association, it was resolved to send to the 
Home Secretary a recommendation that ‘‘ Where a woman is charged with 
the murder of her infant child, and upon the trial evidence is given that 
at the time the offence was committed the woman had not fully recovered 
from the effect of giving birth to the child, the Judge may direct the jury 
that they may acquit the prisoner on the charge of murder and convict 
her of manslaughter.” 


In support of the recommendation, which embodies the operative clause 
of a Bill drafted by the late Lord Alverstone, it was urged that during the 
seventeen years ended 3lst March, 1921, sixty women were sentenced to 
death, of whom only one was executed. As the law now stood, Judges 
were obliged to pass the death sentence, even though they knew there 
was little likelihood of its being carried out; and juries, aware of this, 
not infrequently found that the child was still-born when the medical 
evidence pointed to the contrary. It was observed that verdicts of Not 
Guilty were returned in these cases, despite conclusive evidence of guilt. 








Discharged Prisoners. 


H.H. Princess Marie Louise has received, at St. James’s Palace, Mr. F. P. 
Whitbread, President, and Mr. W. W. Jemmett, Secretary of the Central 
Committee of Discharged Prisoners’ Aid Societies. Her Highness expressed 
great sympathy with and interest in the work, which quietly and unobtru- 
sively is being done by the certified D.P.A. Societies attached to H.M. 
Prisons throughout the country, in aiding prisoners’ wives and families 
and discharged prisoners generally. 

Princess Marie Louise, who fully realised the importance of the after- 
care scheme organised by the Central Committee, accepted a copy of the 
handbook recently issued to the Aid Societies in London and the Provinces. 
Her Highness graciously presented to the President a framed picture of 
himself, the work of a discharged prisoner, and also expressed her gratifica- 
tion on learning that of the 16,650 adult male and female prisoners who 
received assistance through the Aid Societies for the year ended 31st March 
last, forty-three per cent. were helped into employment and that 2,905 
juvenile adults were aided, of whom sixty-five per cent. males and thirty- 
two per cent. females were suitably placed. 


The Princess expressed her great admiration of the noble work undertaken 
by the Association of Prison Visitors for female prisons, of which Association 





be obtained from the Secretary. 


the Hon. Lady Cunliffe, C.B.E., is President. 
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The Estate Market, 1921. 


Messrs. Hampton & Sons, 20, St. James’-square, 8.W.1, in the course of 
sreview of this subject, says :— 

The outstanding feature of the year’s business is the undoubted fact 
that the boom has passed, and we are now in a more or less normal state of 
pusiness. The talk of a slump is not, we think, fully justified—not, at any 
rate, by our own returns of sales, which, though naturally below that of the 

two years, will still be far in advance of any similar pre-war period. 
the early part of the year it was often difficult to sell, as owners of proper- 
ties would not face the fact that the extravagant era had passed, and those 
who stood out, and still stand out, for figures based on a comparison with 
ices realised in 1919 and 1920 are not likely to find a market for their 
properties within the lifetime of the present generation. It may be that 
cottages and the smaller class of villas in and around industrial districts 
will, more or less, maintain their prices, as the demand for these little places 
for occupation is still in excess of the supply, but for every other class of 
rty—whether residential or commercial—there is more on offer than 
can be readily absorbed with the natural result that only properties which 
are placed in the market at reasonably competitive figures change hands. 

One of the features of the year, so far as our experience is concerned, is the 

t number of sales of property of every description as the result of 
auction. The diffidence of many people at attending an Auction Sale of 
Property, which was at one time so marked, seems to have passed. Our 
sales are always well attended and often crowded, and, while this may in 
part be attributed to the fact that the position and general surroundings of 
our estate rooms are inviting, instead of forbidding, as were the old mart 
and most other places of sales, especially to ladies, it does, we think, go 
deeper than that. The public are beginning to more fully realise that 
auctions of property, conducted by firms of repute, are the real market-places 
where they can not only buy, but get a fair idea of what values are in the 
particular style and class of property they are seeking. This is all to the 
good, as much to vendors as to purchasers. There is no gainsaying that 
open competition is the ideal method of buying as well as selling, and far 
preferable to the long and unsatisfactory method of private negotiation, 
when both sides have, as a rule, something up their sleeves, and, more often 
than not at the end, more or less dissatisfied, the vendor feeling that had 
he held on he could have got a better price, and the purchaser equally feeling 
that the agent has persuaded him into giving too much. 


Town Hovses anp F.ats. 


During the year under review the outstanding feature has been the 
maintenance of the demand for flats, doubtless owing to flats, whether with 
or without service, being the most economical and convenient form of town 
residence. Most of those that have come into the market, enjoying a 
good situation, if held at. a reasonable rental, have commanded very 
substantial premiums, and the quest for the super-flat, with three reception- 
rooms and eight or ten bedrooms, especially if the rooms are really spacious, 
is still ahead of the supply. There has been throughout the year a keen 
demand for the smaller and the mediuta-sized house, but the larger type, 
especially those that used in by-gone days to be described as a town 
“mansion,” have presented greater difficulty. Many situate in, or east of, 
Park-lane and Grosvenor-place, where the restrictive covenants permit, 
have been secured for club and business premises. There is no doubt that 
as business premises tend to push westward, so clubs tend toward the same 
direction. Ifalicence could be obtained, many a large unwieldy house would 
be converted, and so become income producing, instead of standing empty 
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and becoming more and more dilapidated. Whilst sales have not been so 
numerous as during the two previous years, prices of those properties that 
have found purchasers have generally been satisfactory to the vendor. 
The demand for renting is still very pronounced, but comparatively few 
houses come into the market as available for letting. 

Country-style houses, adjacent to Regents Park, on the high ground at 
Hampstead, on Campden Hill and in old Kensington, are, like the “* Period ” 
houses such as those to be found in St. James’, Westminster and Chelsea, 
still much sought after. 


Bustness Premises AND Sires. 

In spite of general trade depression, there has been quite a strong demand 
for business premises in important positions, although there is a fall in the 
rents and prices obtained compared with the previous two years. Shop 
premises particularly are eagerly sought after and considerable business is 
being done in this department. The position, so far as office accommodation 
is concerned, is much easier, and a large number of office buildings and suites 
have come into the market for letting at rents which, although not at 
pre-war level, show a considerable drop from quotations even of 12 months 
ago. It is, perhaps, in the warehouse and factory section of the business 
that the trade slump has been most keenly felt. With the unstable foreign 
exchange, manufacturers, if not actually at a standstill, are certainly at a 
very low level, which has resulted in a large number of factory buildings 
being placed upon the market. 

It is common knowledge that during the two years immediately following 
the cessation of hostilities, fabulous sums were paid for both factory and 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLESEX HosPITAL, 
WHICH Is URGENTLY IN NEED OF Funps ror rrs Humane Work. 








CORPORATE TRUSTEE & EXECUTOR. 


THE 


ROYAL EXCHANGE ASSURANCE 


ACTS AS 
TRUSTEE of FUNDS amounting to 


£30,000,000. 


For Particulars apply to: 
THe SecreTARY, HEAD OFFICE, ROYAL EXCHANGE, E.C.3. 
THe ManaGeR, LAW COURTS BRANCH, 29-80, HIGH HOLBORN, W.C.1, 
THE TRUSTEE MANAGER, MANCHESTER BRANCH, 94-96, KING STREET, 




















warehouse properties. Many of these premises have been placed upon the 
market, and prices accepted which are about half what the owners gave for 
them but a few months before. 

Building sites in the better positions are in fair demand, although this 
cannot be said of sites in the areas of less importance, The cost of building 
is still considered an obstacle to development of commercial sites, 

There is happily an indication that the New Year will see an improvement 
in trade, which must necessarily ensure a stronger demand for commercial 
properties of all kinds. 








Legal News. 


Business Change. 


As from the Ist January, 1922, Mr. James Lovett Peters, of the firm 
of Messrs, Peters, Heata & Hamiuton (formerly Peters & Ellis), of 
2a, Guildhall Chambers, Basinghall Street, E.C.2, retires, and the practice 
will be carried on as from that date by Messrs. Kina, Apams, Heatu, 
Hamitton & Macy, at 15, Dowgate Hill, Cannon Street, E,C.4, 





Appointment. 


Mr. JutiaN WitttAM WELLESLEY WEIGALL has been appointed to be 
Recorder of the Borough of Gravesend. 


Dissolutions. 


HERBERT EDWARD FARNFIELD, L¥SLie FARNFIELD and DupLEY HERBERT 
FARNFIELD, Solicitors, 90, Lower Thames-street, London, E.C.3, (J. A. & H. 
E. Farnfield), so far as regards the said Herbert Edward Farnfield, who has 
retired, 9th day of January, 1922. The said Leslie Farnfield and Dudley 
Herbert Farnfield will continue to carry on the practice in partnership at 
90, Lower Thames-street aforesaid. [Gazette, 24th Jan. 

Ropert Giassrorp Lawson, DupLey Frank Hart, and ALEXANDER 
Henry Drummond Lawson, Solicitors, 18 Tib-lane, Cross-street, the City 
of Manchester (Lawson, Coppock & Hart), 31st day of December, 1921, the 
said Robert Glassford Lawson having retired from practice. The said 
Dudley Frank Hart and Alexander Henry Drummond Lawson will continue 
to carry on the said business under the same style at the above address. 

[Gazette, 24th Jan. 





General. 

Mr. Justice Acton was presented with white gloves at Cardigan Assizes 
on the 19th inst. 

Mr. Justice P. O. Lawrence in future will take any Chamber summonses 
in company work on Tuesdays in his private room at 10.15 o’clock, instead 
of in Court at 10.30, so as to prevent counsel engaged in company petitions 
from being kept waiting outside the Court. 

Mrs. J. R. Green, widow of the English historian, has offered to the 
Trustees of the British Museum the note-books of her late husband which 
were prepared for a history of the Angevin Kings. Mr. John Richard 
Green was born at Oxford in 1837 and died in 1883. His ‘‘ Short History 
of the English People,”’ published in 1874, attained extraordinary popularity, 
and was afterwards expanded into a work of four volumes. His chief 
aim was to depict the progressive life of the English people, rather than 
to write a political history of the English State. His later histories 
were “The Making of England,” published in 1882, and “ The Conquest 
of England,” which appeared in 1883. The notes now offered to the 
Museum include notes on a journey in Normandy by the late Professor 
E, A. Freeman. 
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E O UITY AND L A W | High Court of Justice—King’s Bench Division. 


LIFE ASSURANCE SOCIETY, 














18, LINCOLN’S INN FIELDS, LONDON, W.C.2. < 
ESTABLISHED 1844. = 
DIRECTORS. 

Chairman—Sir Richard Stephens Taylor. Deputy-Chairman—L. W. North Hickley, Esq. ' = 
James Austen-Cartmell, Esq. The Rt. Hon. Lord Ernie, P.C., M.V.O. x 
Alexander Dingwall Bateson, Esq., K.C. John Roger Burrow Gregory, Esq. iS 
John George Butcher, Bart., K.C.,M.P, | Archibald Herbert James, Esq. 2 
Ea, 4 Church, E | Allan Ernest Messer, Esq. 

mun: urch, Esq. The Rt. Hon. Lord Phillimore, P.C., D.C.L. 
Philip G. Collins, Esq. Charles R. Rivington, Esq. . 
Harry Mitton Crookenden, Esq. Mark Lemon Romer, Esq., K.C. - 
John Croft Deverell, Esq. The Hon. Sir Charles Russell, Bart. e: 
Robert William Dibdin, Esq. Francis Minchin Voules, Esq., C.B.E. =| 
Charles Baker Dimond, Esq. Charles Wigan, Esq. = 
+ r ~ , Rn 
FUNDS EXCEED . £5,000,000. 
All classes of Life Assurance Granted. Whole Life and Endowment Assurances without - 
profits, at exceptionally low rates of premium. se 
W. P. PHELPS, Manager. S 
Court Papers. 

Supreme Court of Judicature. ¥ 
ROTA OF REGISTRARS IN ATTENDANCE ON 5 
Date EMERGENCY APPEAL CourRT Mr. Justice Mr. Justice Ss 
ROTA. No. 1 EvE. PETERSON, = 

Monday Jan. 30 Mr. Synge Mr. Jolly Mr. More Mr. Jolly 
Tuesday ...... 31 Garrett More Jolly More - 
Wednesday Feb. 1 Bloxam Synge More Jolly : 
Thursday ..... 2 Hicks Beach Barrett Jolly More | 
SE cdveccee 3 Jolly Bloxam More Jolly 5 
Saturday ..... More Hicks Beach Jolly More a 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice ~ 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE. < 
Monday Jan. 30 Mr. Synge Mr. Garrett Mr. Bloxam Mr. Hicks Beach : 
Tuesday ...... 31 Garrett Synge Hicks Beach Bloxam — 
Wednesday Feb. 1 Synge Garrett Bloxam Hicks Beach 2 
Thursday ..... 2 Garrett Synge Hicks Beach Bloxam < 
Friday ........ 3 Synge Garrett Bloxam Hicks Beach © 
Saturday ..... 4 Garrett Synge Hicks Beach Bloxam = 
THREE MEN JEROME K. JEROME will forgive me, I feel ~ 
sure, for adapting the title to my own purposes of : 
IN A BUS the book which gives us “ Uncle Podger.’’ That is s 
ofttimes my name at home, and I must admit there 
is reason for it, for I am far from being a handy man, and my efforts at| 3° 
hanging pictures are not exactly triumphs, and although I love flowers I| 2% 
cannot claim to much knowledge or skill in gardening, as the following zm 


incident will prove. One day I came in from the garden in a very disturbed 
state, demanding to know who had been breaking down those “ beautiful 
rose trees.” My wife and daughters rushed out to see what had gone amiss 
but when they came back I had to go through it, as the saying goes. I had 
not been able to distinguish between pea-sticks and rose trees. Now to 
explain my title. Folks call my old Rolls-Royce a *bus. Never mind, I 
can stand their chaff. We cannot wear it out, and I must write and tell the 
firm how well it has covered 3,000 miles a month, winter and summer, calling 
on the New Poor. The famous Paul Lamerie dressing-case, sold at my 
auction rooms on December 15, came up from Devon in it a week previously. 
The chauffeur knows his business as well as I know mine and my art expert 
knows his. With all the emphasis at my command let me impress on you 
the importance of realising on your chests of silver and the tiaras you will 
never wear again before the prices decline still further. You have heard of 
the slump in famous pictures. It is really very serious to see how rapidly 
the prices of Old Masters are being knocked down. Your porcelain, antique 
furniture, tapestry, etc., will all share the same fate soon. The same applies 
to your valuable MSS. and old books, etc. Be assured I will never advise 
you that “the Piccadilly Auction Rooms ”’ is the place to sell a priceless 
canvas, piece of tapestry, a fine collection of postage stamps, a first folio 
of Shakespeare, your castle, mansion, or cottage ; but with a wide experience 
of men and things I maintain it is well worth your while to consult me as to 
which is the best firm for you. One firm stands out above all others, we hear 
about them on every journey, for selling valuable property for a mere song, 
of another firm being too dictatorial when consulted. For a minimum fee 
of one guinea I will call during my tours anywhere in the United Kingdom 
to inspect and advise. Who knows? We may discover what one of the 
three men in a *bus found when I sent him to Ireland—two Chippendale 
chairs. I advised their being sent elsewhere for sole, with the result that they 
realised 1,750 guineas, a pair of Sévres orange tubs, 5} inches high, fetched 
£850, a panel of tapestry £1,500, two Gainsboroughs £28,000, some Paul 
Lamerie silver £3,300, a single diamond ring £3,965, a single diamond 
pendant £7,300, a loose emerald £5,000. If your business or estate is but 
small I welcome it, notwithstanding that I was favoured with the valuation 
for probate and insurance of the contents of Arundel Castle and Norfolk 
House, W. 
The "bus is capable of bringing away thousands of ounces of silver, a small 
cabinet, or a few small pictures, etc., for which I take all risk. We specialise 


in inventories for insurance and probate, also the sale of the contents of 
houses on the premises, 
charge more than 21s. 
(Corner of Dover Street), 


Write and ask me to call when near you, I seldom 


WILLIAM EDWARD HURCOMB, Calder House 


Piccadilly, W.1. ’Phone,— HURCOMB. 


Lorp Cuter | 
JUSTICE 
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J. 


| DARLING, 


Dates. 
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At Bow-street Police Court on the 18th inst., before Mr. Chester Jones, | 
Charles Frederick Mountjoy, a taxicab driver, of Hornsey-road, Holloway, 
was fined £5 and ordered to pay £10 costs for driving his cab at a speed 


dangerous to the public. 
six months. 


He was also debarred from holding a licence for 
Mr. Herbert Muskett, prosecuting, said that the defendant 


was driving the cab at a most reckless speed along Kingsway shortly before 
midnight on 7th December, and when crossing High Holborn came into 
violent collision with another cab in which there were five or six persons. 
The second cab turned over and fell on one of the women occupants, who was 


instantly killed. 


At the inquest the jury found that the defendant was 


civilly negligent, and deserving of severe censure, and, added Mr. Muskett, 
it was perhaps fortunate for him that he was not sent for trial on a charge 
defence, said that the | 
defendant had a clean licence, and in 1919 was commended for helping | 
to arrest two armed criminals who had attempted to murder two policemen. 
Mr. Chester Jones said that, speaking generally, and without reference to 
that particular case, it was remarkable how reluctant juries were to convict 


of manslaughter. Mr. Philip Conway, for the 


motorists of manslaughter. 


Mr. Muskett remarked that this was probably 


because judges directed that it was necessary to prove gross or criminal | 


Sir John Fox, writing to The Times (20th inst.), says :—Whether the 
Grand Jury is retained or abolished, the Attorney-General’s “‘ Information ” 
remains, and in that case there is no magisterial inquiry. No doubt the 
subject will have the attention of the Committee lately appointed to report 
on the practice in Crown cases. Chief Justice Hale is reported to have 
said that if ever Informations came in dispute, they could not stand, but 
must necessarily fall to the ground (Prynn’s Case [1691], 5 Modern Reports, 
at p. 460), but Informations weathered the storm raised against them in 
the 18th century. In 1765 Mr. Calvert lifted his voice against them in the 
House of Commons, and, as his language was not considered unparlia- 
mentary, it may be reproduced here :—*“* Instead of a bill of presentment 
or indictment found against me by my peers, this monster, this Diabolus 
Regis ’’ [the Attorney-General], “ stalks into Court, teeming with destruction 
like the Trojan horse, with the Star Chamber in his guts, and by his own 
authority files an Information in the King’s name.” (Hansard, Parl, Hist., 
March 4, 1765). 

VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally ver inadequate! 
insured, and in case of loss insurers suffer accordingly. DEBENHAM S8TORR & 80 


(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 





negligence. Ordinary negligence, apparently, was not sufficient to justify to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
a verdict of manslaughter. works of art, bric-A-brac a speciality —[ADVT. } 
——— 








Winding-up Notices. 


JOINT STOCK COMPANTES, 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette —FRIDAY, January 20. 

Lowg & BryDONE Lip. Feb. 28. C. Clifford Bliss, 13/14, 

Basinghall-st. 
BRENTFORD ALPHA ENGINEERING Co. LTD. 
Savage, 4, York-st., Twickenham. 


Mar. 3. E. C. 


EGYPTIAN Power & NITROGEN SYNDICATE Lip. Feb. 27. 
J. Stewart Mallam, 1, Queen Victoria-st. ; a 
ENAMELLED Wires Lip. Mar. 1. Ernest Vickers, 





13, Harrington-st., Liverpool. - 
Baitic LOUNGE Lrp. Feb. 21. E. C. Phillips, addressed | 
under cover to “‘ The Liquidator of the Baltic Lounge Ltd., | 
6, Mountstuart-sq., Cardiff.” 
New CENTENILLO SILVER LEAD MINES Co. Ltp. Mar. 1, | 
H. W. Sandars, F. H. Green-Wilkinson and Frank Terry, 
36, Victoria-st., 8.W.1. | 
PARK RoyaL Estates Lrp. Feb. 18. W. Nicholson, 
12, Wood-st. | 
Quin & AxTENS Lrp. Feb. 18. W. Nicholson, 12, Wood-st. | 
YORKSHIRE MUTUAL GARAGE Lip. Feb. 4. Samuet Riley. 
1, Mark-lane, Leeds. | 
Pustic Works Contracts Co. Lrp. Feb. i1. T. Dutton, | 
Clarence-chambers, 4, Piccadilly, Manchester. 


London Gazette —TUESDAY, January 24. 


Sawyer & Co. Lrp. Feb. 13. W. R. Miller, 8, Harrington-st., 
Liverpool. 

MaInpDy TRANSPORT Co. Lrp. Mar. 8. E. T. Granger, 
3, Dock-chmbrs., Bute-st., Cardiff. | 

MAINDY TRADING Co. Ltp. Mar. 8. E. T. Granger, 3, Dock- 
chmbrs., Bute-st., Cardiff. 

Porco TIN MINES LTD. Mar. 17. H. F. Ings, 148}, Fenchurch- 
t 


st. 

Smmmons & Co. Lrp. Feb. 28. 
27, Brazennose-st., Manchester. | 

THE LEYLAND SHIPPING Co. Lrp. Mar. 1. K. H. Mackenzie, 
8, Cook-st., Liverpool. 

GRoRGE JOHNSON LTD. Mar. 6. W. H. Marsden, 43, Preston 
New-rd., Blackburn. 

KitHaMs Lp. Feb. 18. A. Sutcliffe, 13, Queen-st., Peter- 
borough. 

BLANKLEYS (CHEMISTS) LTD. 
43, Cannon-st., Birmingham. 


Archibald Yearsley, 


Mar. 4. G. R. Griffin, 


} Rhyl 


Resolutions for Winding-up 
Voluntarily. 


London Gazette.—FRIDAY, January 20. 


Smith and Co. (Lamberhurst) 
I 


sua. 

Jiffire Patent Firelighter «& 
Wood Co. Ltd. 

The Wilson-Wolf Engineer- 
ing Co. Ltd. 

Mappa Co. Ltd, 

The Savoy Hotels (Isle of 
Wight) Ltd. 

Shirley Brothers Ltd. 

Rolls Bros, Ltd. 

Walliss-Hammond Ltd. 

William Cole & Sons Ltd. 

Arizona Consolidated Copper 
Mines Ltd. 

Oil Products & Residuals 
Co. (Newcastle) Ltd. 

The Maindy Trading Co. Ltd. 

Sylvain Leizer Ltd. 

Palace, Arcade and 

Hotel Co. Ltd. 


| A. Krolle & Co. Ltd. 


The Coventry Land Develop- 
ment Co. Ltd. 


London Gazette —TUESDAY, January 24. 


J. J. Ball & Co. Ltd. 
Cc, T. V. Ltd. 
The Red Book Publishing Co. 


Fraser-Forbes & Co. Ltd. 

Simmons & Co. Ltd. 

The Sir Hiram 8. Maxim Cap- 
tive Flying Machine Co. 
(Lancashire) Ltd. 


| J. Mitchell & Co, Ltd, 


The Gerrard Import and 
Export Agency Ltd. 
B. Bernstein & Co. Ltd. 


Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette. —FRIDAY, January 20. 
Petersfield Electric Theatre | ATHILL, C. R. W., Hampton. Kingston (Surrey). Pet, 
and Public Hall Ltd. Nov. 26. Ord. Jan. 16. 
The Chloride Syndicate Ltd. | BackHousr, B. S., Gerrard-st. High Court. Pet. Dec. 19. 
E. A. Everett & Son Ltd. | Ord. Jan. 17. 
Cowan Brothers Ltd. BELL, ROBERT W., Winchmore Hill. 
Foucks Ltd. Jan. 16. Ord, Jan. 16. 
The Anglo-Dominion Petro- | Brant, CHARLES M., Whitley Bridge. 


Chelmsford, Pet, 


Wakefield. Pet, 


leum Co. Ltd. Jan. 17. Ord. Jan. 17. 
Sungei Taho (F.M.8.) Rubber | BROADMEADOW, CHARLES, Shifnal. Shrewsbury. Pet, 
Estate Ltd. Jan. 17. Ord, Jan. 17. 


Mons Cupri(Whim Well) Ltd, | 

Third Hand Patents Ltd. 

Belingwe Gold Reefs Ltd. 

Roebourne Copper Mines Ltd. | 

Foster & Sutcliffe Ltd. 

The United Tobacco Com- 
panies Ltd. 

A.M. Gardner & Co. Ltd. 

Bryn & Halden Match Co. Ltd. 

The Pearlite Electric Welding 
Co. Ltd. 

Briton Motor Co. Ltd. 

TheCanley(Coventry) Garden | 
Society Ltd. 


BROWN, JOHN, Brithdir. 
Ord. Jan, 17. 
| BRUMWELL, WILLIAM H., Glasshoughton. 
Jan. 16. Ord. Jan. 16, 
Butters, JOHN W., Terrington Saint Clement, Norfolk, 
King’s Lynn. Pet, Jan.18, Ord. Jan. 18. 
Cor, W. J., & Co., Broad Street-avenue. 
Pet. Nov. 28. Ord. Jan. 16. 
COHEN, HARRY, Manchester. 
Ord, Jan. 18. 
| COWGILL, RicuarD H., Breightmet, Bolton. 
Jan. 18. Ord. Jan. 18. 
DAVIES, DANIEL, Carmarthen. 
Ord. Jan. 17. 
DAVIES, WILLIAM, 
Ord. Jan. 16, 


Merthyr Tydfil. Pet. Dee, 20, 


Wakefield. Pet, 


High Court. 
Manchester. Pet. Dec. 31, 
Bolton, Pet, 
Carmarthen. Pet. Dec. 22, 


Ruabon. Wrexham. Pet. Jan. 16, 


United Services Club (West | DAWES, WILLIAM H., Wormley. Hertford. Pet. Jan. 17, 
Hartlepool) Ltd. Ord. Jan.17. eo 

North Sands Steamship Co. | DAY, Lypra L., Earlestown, Warrington. Pet. Jan, 17, 
Ltd. Ord, Jan. 17. 

Jarrow Theatres Ltd. DELLAR, Davip J., Biggleswade. Bedford. Pet. Jan. 18, 


Ord. Jan. 18, 

DOWNWARD, FREDERICK, Longport. 
Ord, Jan. 18. 

EVANS, Harry, Pall Mall. 
Ord, Jan, 17. 

GEORGE, JOHN, Yaxley. 
Ord. Jan, 16. 

GOLDMAN, Fa Manchester. Manchester. Pet. Dec. 17, Ord, 
Jan. 16. 


Fuerst Brothers Ltd. 

R. E. Voisey Ltd. | 

Alexander Black Sailing Ship | 
Co. Ltd. } 

Bradford Co-operative Cabinet | 
Makers’ Socicty Ltd. 

The Port Steamship Co. Ltd. 

Leyland Shipping Co. Ltd. 


Hanley. Pet. Jan, 18, 
High Court. Pet. Nov. 26, 


Peterborough. Pet. Jan. 16, 





EVIDENCE 


on behalf of Christianity is provided by the 
CHRISTIAN EVIDENCE SOCIETY, 
Craven Street, W.C.2. 


33 and 34, 


GOODSTEIN, BENJAMIN, Wimbledon. 
Pet. Nov. 17. Ord. Jan. 16. 

GREEN, WILLIAM, Balby, Doncaster. Sheffield. Pet. Jan. 16, 
Ord, Jan. 16. 

GREGORY, ALBERT, New Southgate. 

| Dee. 17, Ord. Jan, 18. 

Happineton, THOMAS, Leedg. Wakefield. Pet. Jan. 13, 

Ord, Jan. 13. 


Kingston (Surrey), 


High Court. Pet, 








THE LICENSES AND GENERAL INSURANCE CO., LTD., 


CONDUCTING 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 








MOTOR, PUBLIC LIABILITY, ETC., ETC. 


THE COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete policy ever offered to householders. 
THE COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 





LICENSE 
INSURANCE. 








For Further Information write: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 


SPECIALISTS 
Clauses for 


Suitable 


IN ALL LICENSING MATTERS. 
Insertion in Leases and Mortgages of 


Licensed Property settled by Counsel will be sent on application. 
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HARRISON, WILLIAM J., and HARRISON, BENJAMIN F., Hanley. 


Hanley. 
= 7, Joun R., 
Jan. 11, 
Hemumuens, FRayx H., 
Ord, Jan. 17, 
Hv, Joun J., 
Ord, Jan. 17 


Pet. Jan. 18. Ord. Jan. 18 
Bolton. 
Blaina, Mon. Tredegar. 


Bishop Auckland. Durham. Pet. 


JACKSON & DARBY, Birmingham. Birmingham. Pet. Jan. 4. 


Ord, Jan. 17. 
Jos, Atpert W., Great Chesterford. 
sc. 7. Ord, Jan. 16. 
Jotcey, James J., Witley. 
Jan. 16. 
Jones, SIDNEY, 
Jan, 18, 
MANDER, +: me Chislehurst. 
Ord. Jan. 17. 
MARSHALL, p iS LAIR, 
Jan. 17. 

MASTERS, CHARLES H., Oakham, 
Pet. Jan, 17, Ord. Jan, 17. 
MORGAN, THOMAS A., Llangarren. 

Ord. Jan. 18. 
MORRELL, DANIEL, Stockport. Stockport. Pet. Jan. 17. 
Ord, Jan 7. 
NORMAN, Tous T., Leadenhall-st. 
Ord, Jan, 18, 
Osporn, Harry W 
Jan. 17 
PIKE, James, 
Jan. 16, 
PINNINGTON, WILLIAM, Urmston. 
Ord, Jan. 18 
Prout, Davip G. E., 
Dec. 21. Ord. Jan. 17 
Renniz, W. T., Putney. 
an. 18 
Rorvie, ALBert, Thornton Heath 
Ord, Jan. 17 
Suirn, Harry, 
Ord. Jan. 16 
SPRiNGETT, GERORGINA, Wye. 
Ord. Jan. 17. 
STokes, Epwin J., 
Jan, 17. 
TayYtor, A., & Co., Bethnal Green-rd. 
Dec. 15. Ord. Jan. 16 
TRUELOVE, HAROLD, Stalybridge 
Deo. 20. Ord. Jan, 18 
TYLER, Mary, Chelston, 
Ord, Jan. 17. 
WHaLe, Writ F., Sevenoaks 
Jan. 16. Ord. Jan, 16. 
Warrrnovse, G. E., King-st., W.C. 
July 8. Ord. Jan, 16 
Woo.ier, Grorce A., Bradford. 
Ord, Jan. 17. 
Amended Notice substituted for that = in the Londor 
Gazette of Dec, 23, 192 
Freperick T., Barnstaple 
Ord. Dec. 20, 


Guildford. 
Oxted. 
Croydon. 


York. York. Pet. Jan. 17. Ord. 


near Dudley. Dudley. 


Hereford. Pet. Jan. 18. 


High Court. Pet. July 15. 


York. York. Pet. Jan. 17. Ord. 


Reading. 


Salford. Pet. Jan, 18. 


Lianbradach. Pontypridd. Pet. 


High Court. Pet. Jan. 18. Ord, 


Croydon. Pet. Dec. 20. 


Whittlesey. Peterborough. Pet. Jan. 16. 


Wimborne. Poole. Pet. Jan. 17. Ord. 


High Court. Pet 
Ashton-under-Lyne. Pet. 


Torquay. Exeter. Pet. Jan. 17. 


Tunbridge Wells. Pet. 
High Court. Pet 


Bradford. Pet. Jan. 17. 


FOLLAND, "mnnitadin Pet. 


Dec, 20. 
London Gazette 


BARRETT, FREDERICK H., 
Ord, Jan, 18 

BarKon, EB. H., 
Ord. Jan. 20. 

Baxter, WILLIAM, Manor Park 
Ord, Jan. 21. 

COLLINS, FREDERICK G., Bispham, 
Pet. Dec. 21. Ord. Jan. 18, 

Cusick, ALFRED, Denton 
Jan. 20. Ord. Jan, 20. 

Daw, Joun W., Torquay 
Jan, 19. 

DiaAMOND, MORRIS, Manchester 
Ord, Jan, 19, 

Dopp, Tuomas A., Sale. 
Jan. 19. 
Fieotns, James V., Newport. 
Dec, 22. Ord. Jan. 18. 
ForsHaw, Jounx, Liverpool. 
Ord. Jan. 19. 
GABRIELSEN, §., 
Ord, Jan. 20 
Gises, Amy L., 
Jan, 19. 
GLENDINNING, Arntuvr B., 
Ord. Jan. 21. 
GREEN, ARTHUR, 
Ord. Jan. 19. 
GREEN, HERBERT, 
Ord, Jan. 19. 
HaRnison, Epmund G., Carcroft, nr. Doncaster. 
Pet. Jan. 19, Ord. Jan. 19. 

Higatu, EpwarD F., Buckingham-gatc. 
Oct. 6, Ord. Jan. 18 

HINDMARSH, Exnest H., Groevenor-pl. 
Jan. 20. Ord. Jan. 20. 

Hotpen, Henry R., Uppingham. 
Ord. Jan. 21. 

HORNBLOWER, WILLIAM, and HORNBLOWER, GRORGIANA, 
Shifnal. Shrewsbury. Pet. Jan. 20. Ord. Jan. 20. 

James, Joun, Lianrwst. Portmadoc. Pet. Jan. 20. Ord 
Jan. 20. 

Jurrerny, OWEN S., Holsworthy. 
Ord, Jan. 19. 


TUESDAY, January 24. 
Cardiff, Cardiff. Pet. Jan. 18 


Hammersmith. High Court. Pet. Dee. 21. 


High Court. Pet. Jan. 21. 
Blackpool. Blackpool. 

Ashton-under-Lyne. Pet. 
Exeter. Pet. Oct. 15. Ord. 
Manchester. Pet. Jan. 3. 
Manchester. Pet. Jan. 5, Ord 
Newport (Mon.). Pet 
Liverpool. Pet. Jan. 19. 
Liverpool. Liverpool. Pet. Dee, 14. 
Melksham. Bath. Pet. Jan. 19. Ord 


Exeter. Exeter. Pet. Jan. 21. 


Accrington. Blackburn. Pet. Jan. 19. 
Blackburn. Blackburn. Pet. Jan. 19 
Sheffield. 
High Court. Pet 
High Court. Pet 


Lelcester. Pet. Jan, 21 


Barnstaple. Pet. Jan. 19. 


Bolton. ‘Pet. Dec. 8. Ord. 
Pet. Jan. 17. 


Jan. 17. 
Cambridge. Pet. 
Pet. Jan. 16. Ord, 


Croydon. Pet. Jan. 18. Ord. 


Pet. Dec. 10. 


teading. Pet. Jan. 16. Ord, 


Canterbury. Pet. Jan, 17. 


JosEru, PHILIP, Ebbw Vale, Mon. Tredegar. Pet. Jan. 19, 
cf 


Ord. Jan. 19 

KELLY, J. A., 
Jan. 19. 

Knott, BENJAMIN, 
Ord. Jan. 20. 

LEACH, WALTER, Crewe. 
Jan. 19. 

MANNING, wan 1AM G., Blackpool. 
Ord. Jan. 

MARFLERT, sevey, Fleetwood. 
Ord. Jan. 19. 

Pacer, James A., Wigan. 
Jan. 20. 

PHEASEY, WILFRED §&., 

. Jan. 20. 

POINTS, ALBERT 
Ord. Jan 

ROBINSON, Auiton Harrogate. 
Ord. Jan. 19. 

Scorr, 7 y° st. 
Jan. 

Warnns, Tuomas, Bargoed. 
Ord. Jan. 20. 

WEDGWooD, ALFRED, Lingdale, Yorks. 
Pet. Jan. 18. Ord. Jan. 18. 

WIcKHAM, WILLIAM A., and SKINNER, HAROLD, Wells. 
Pet. Jan. 20. Ord. Jan. 20. 

WooLLiaMs, Ernest E., Stratford-on-Avon. 
Pet. Jan. 4. Ord. Jan. 20. 
Wricut, Henry H., Leicester. 

Ord, Jan. 20. 


Mr. HERBERT S. CARLYON, 
Of the Middle Temple, Barrister-at-Law, 
Prepares Students for the Bar, Solicitors’ and 
University Law Examinations, either 
orally or by post. 
Special attention given to Roman-Dutch Law, Real 
Property, Conveyancing, Constitutional, Criminal and 


Roman Law. 
1, NEW SQUARE, LINCOLN’S INN, W.C. 


Barnes. Wandsworth. 
Shipley. 
Nantwich. 
Blackpool. 
Blackpool. 
Wigan. Pet. Jan. 20, Ord. 
Torquay. 
Herne Bay. Canterbury. 
Harrogate. 
High Court. 
Merthyr Tydfil. Pet. Jan. 20. 
Wells. 


Leicester, Pet. Jan. 20. 





ADDRESS: 





— INCOMES.— HOMES FURNISHED 

on an equitable system of DEFERRED PAYMENT, 
specially adapted for those with fixed incomes who do not 
wish to disturb investments. The largest stock in the 
world to select from. All goods delivered free by Maple’s 
own Motor Service direct to customers’ residences in thirty- 
six counties—Write for particulars to MAPLE & CO., 
Tottenham Court-road, London, W.1. 





LONOON'’S LADY DETECTIVE 


MAUDWES 


MALE & FEMALE STAFF 


a | 








THE 


LAW AGENCY 


LIMITED. 
GENERAL MANAGER: EDMUND JORDAN. 


COMPANY FORMATION EXPERTS 
AND REGISTRATION AGENTS. 
LAW PRINTERS AND STATIONERS. 


LICENSED VALUERS FOR PROBATE. 
HEAD OFFICES: 
161, STRAND, LONDON, W.C.2.: 
(Adjoining King’s College and Somerset House). 
Telegrams: “‘Lawgency, Estrand, London.” 
And at 10, DALE STREET, LIVERPOOL. 











Pet. Dec. 15, Ord. 
Bra¢ford, Pet. Jan, 20. 
Pet. Jan. 19. Ord. 
Pet. Dec. 22. 
Pet. Jan, 19. 


THE SOLICITORS’ LAW 
STATIONERY SOCIETY, 


LIMITED, 
PUBLISHERS. 





Exeter. Pet. Jan. 7. 
Pet. Jan. 21. 
Pet. Jan. 17. 
Pet. Oct. 27. Ord. 


Stockton-on-Tees. 


Warwick. 














[* is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2. 





Small Advertisements, 


ONCE 3 TIMES 6 TIMES 
30 Words 46.0p. 108.0p. 18s. Op. 
Every additional 10 Words 1g, Op. 

extra for each insertion. ~ 


NOTES ON PERUSING TITLES, 
Containing practical observations on the 
points most frequently arising on a perusal 
of Titles to Real and Leasehold Property, 
and an Epitome of the Notes arranged by 
way of Reminders. By Lewis E. Emer, 
Solicitor. Ninth Edition (1921). Price 208. 
net, or by post, 21s. 


THE DEATH DUTIES. 
Comprising Estate, Legacy and Succession 
Duties, with Decided Cases, Forms, Notes 
on Practice and the Text of the Statutes, 
by Rosert Dymonp, of the Estate Duty 
Office, Somerset House. Third Edition. 
Price 21s. net, or by post, 22s. 


TREATISE ON THE CONVERSION 
OF A_ BUSINESS INTO A 
PRIVATE LIMITED COMPANY, 


With annotated forms of Memorandum 
and Articles of Association and other 
documents, and observations on the 
Limited Partnership Act, 1907. By Cec 
W. Turner, of Lincoln’s Inn, Barrister-at- 
Law. Third Edition. Price 6s., or by post 
6s. 9d. 


A GUIDE TO THE INCREASE 
OF RENT AND MORTGAGE 
INTEREST (RESTRICTIONS) 
ACT, 1920. Se 


A complete exposition 
embodying the decisions of the English, 
Scots and Irish Courts. Second Edition. 
By W. E. Wirxrnsoy, Solicitor. Price 5s. 
net, or by post, 5s. 9d. 

SUPPLEMENT containing all decisions on 
the Act reported between 18th June and 
31st December 1921. Price 1s, or by post, 
1s. ld 


THE SOLICITORS’ DAY SHEET 


DIARY. 

A combination of Diary, Day Sheet and 

Day Book, made up in quarterly parts. 

Price 16s., or carriage free, 17s. 3d. 
Specimen sheet sent on application. 


AN AID TO APPORTIONMENT. 
A table for ascertaining the proportion of an 
annual sum for any lesser period. By 
Frep. T. Nrexp, Solicitor’s Managing Clerk. 
Price 1s., or by post, 1s. 2d. 





The whole Statute Law of Companies and 
Bankruptcy in handy form being King’s 
Printers’ copies of the Acts bound up with 
copious Indices and Tables showing where 
the corresponding sections of the repealed 
Acts are to be found in the Consolidated Acts 


and vice versa :— 


THE COMPANIES’ ACTS, 1908-17. 
As above, by Crcm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 6s. 
net, or by post, 6s. 9d. 


THE BANKRUPTCY ACT, 1914, 
and DEEDS of ARRANGEMENT 
ACT, 1914. 


As above, by Czecm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 3s. 
net, or by post, 3s. 6d. 








22, CHANCERY LANE, W.C.2. 
27-28, Walbrook, E.C.4. 49, Bedford Row, W.C.1. 
46, Tothill Street, 8.W.1. 15, Kercver ftrect, W.1 
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